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ORDINANCE NO. ______________________ 
 

 An ordinance repealing Subsections 12.24.W.43 and 12.24.W.44 of Chapter 1 of 
the Los Angeles Municipal Code. 
 

WHEREAS, by its adoption of this Ordinance the Los Angeles City Council 
makes the following findings: 

 
1. The extreme shortage of housing in the City of Los Angeles has been well 

documented.  High land and construction costs and a long-standing insufficient supply 
of housing have caused rents to rise steadily for many years, increasing the number of 
renters who are either cost-burdened or live in overcrowded and often substandard 
conditions; and 

 
2. The Los Angeles General Plan prioritizes the need for a mix of housing 

types across the City, including both rental and homeownership opportunities for 
singles, families, seniors, persons with disabilities, and multi-generational families; and 

 
3. Second dwelling units, often referred to as “granny flats”, can help 

homeowners make ends meet while providing affordable housing opportunities for 
single young people, seniors, and multi-generational families by providing a mix of 
housing that responds to changing family needs and smaller households; and 

 
4. Second dwelling units can provide housing benefits without significantly 

changing the basic character of established neighborhoods and allow more efficient use 
of housing stock and infrastructure; and 

 
5. The second dwelling unit ordinance enacted by the City of Los Angeles 

establishes a discretionary Conditional Use Permit process, stated in Los Angeles 
Municipal Code Sections 12.24.W.43 and 12.24.W.44; and 

 
6. In 2002, the State of California enacted AB 1866, amending Government 

Code Section 65852.2, which requires, among other matters, that municipalities with 
their own second dwelling unit ordinances administer them “ministerially without 
discretionary review or a hearing”, and states in Government Code Section 
65852.2(b)(1) a set of ministerial state development default standards for approving 
second dwelling units for cities that have not adopted an ordinance governing second 
units in accordance with state law; and 

 
7. On June 23, 2003, the City of Los Angeles responded to AB 1866 by 

issuing “Internal-Departmental Correspondence” (2003 Internal-Departmental 
Correspondence) from the City’s Department of City Planning and Department of 
Building and Safety, stating that effective July 1, 2003 a second dwelling unit would be 
considered through a ministerial process without discretionary review and permitted if it 
met all of the standards in the 2003 Internal-Departmental Correspondence; and 

 
8. On May 6, 2010, the City, through the Office of Zoning Administration, 

issued ZA Memorandum 120 (ZA Memo 120), which replaced the 2003 Internal-
Departmental Correspondence and provided that a second dwelling unit would be 
considered through a ministerial process without discretionary review and permitted if it 
met all of the standards in ZA Memo 120; and 
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9. The City of Los Angeles committed to facilitate the production of second 
dwelling units when it adopted the Housing Element of the General Plan adopted 
December 3, 2013; and 

 
10. In 2016, the Los Angeles Superior Court entered an Order in the case 

titled Los Angeles Neighbors in Action vs. City of Los Angeles, et al. (BS 150559), 
finding ZA Memo 120 invalid; and 

 
11. Property owners in the City have constructed second dwelling units in 

reliance upon building permits issued pursuant to the 2003 Internal-Departmental 
Correspondence and 2010 ZA Memo 120, the validity of which may be made uncertain 
by the Court’s 2016 Order in Los Angeles Neighbors in Action vs. City of Los Angeles, 
et al. (BS 150559); and 

 
12. It is the intention of the City Council to promote laws and policies to help 

alleviate the extreme shortage of housing in the City of Los Angeles, and to expand 
rental and homeownership opportunities for singles, families, seniors, persons with 
disabilities, and multi-generational families; and 

 
13. It is the intention of the City Council to repeal LAMC sections 12.24.W.43 

and 12.24.W.44 and apply the state’s default development standards in Government 
Code Section 65852.2(b)(1) in approving second dwelling units; and 

 
14. As a matter of public policy the City Council finds it is not in the best 

interests of the City or its residents to question the lawfulness of any second dwelling 
unit to the extent it was constructed pursuant to the 2003 Internal-Departmental 
Correspondence or ZA Memo 120; and 

 
15. As a matter of public policy the City Council finds it is in the best interests 

of the City and its residents to bestow legal non-conforming status to any second 
dwelling unit to the extent it was constructed pursuant to the 2003 Internal-Departmental 
Correspondence or ZA Memo 120. 
 
 
NOW, THEREFORE, 
 

THE PEOPLE OF THE CITY OF LOS ANGELES 
DO ORDAIN AS FOLLOWS: 

 
Section 1.  Subsections 12.24.W.43 and 12.24.W.44 of the Los Angeles 

Municipal Code are hereby repealed.  
 
Sec. 2.  LEGAL NON CONFORMING STATUS.  Any second dwelling unit 

approved pursuant to the June 23, 2003, Internal-Departmental Correspondence issued 
by the City of Los Angeles Department of City Planning and Department of Building and 
Safety, or the May 6, 2010, Zoning Administrator Memorandum 120 issued by the Office 
of Zoning Administration, shall be considered lawful to the extent that such second 
dwelling units were approved pursuant to the Internal-Departmental Correspondence or 
Zoning Administrator Memorandum 120. 

 
Sec. 3.  SEVERABILITY.  If any provision of this ordinance is found to be 

unconstitutional or otherwise invalid by any court of competent jurisdiction, that invalidity 
shall not affect the remaining provisions of this ordinance, which can be implemented 
without the invalid provisions and, to this end, the provisions of this ordinance are 
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declared to be severable.  The City Council hereby declares that it would have adopted 
each and every provision and portion thereof not declared invalid or unconstitutional, 
without regard to whether any portion of the ordinance would be subsequently declared 
invalid or unconstitutional. 

 
Sec. 4.  URGENCY CLAUSE.  The City finds and declares that this ordinance is 

required for the immediate protection of the public peace, health, and safety for the 
following reasons:  The City is currently in the midst of a housing crisis, with the supply 
of affordable options unable to support the demand for housing in the City.  The US 
Census reports that vacancy rates for housing in the Los Angeles area are currently the 
lowest of any major city.  A housing option that is currently available and affordable for 
many in the City is second dwelling units.  However, a 2016 Order of the Los Angeles 
Superior Court invalidated ZA Memo 120, and that invalidation (1) leaves the City’s 
existing second dwelling unit ordinances in violation of state law; (2) casts uncertainty 
over the validity building permits issued in reliance upon ZA Memo 120; and (3) 
effectively precludes residents who received building permits in reliance upon ZA Memo 
120, or who are otherwise in the process of applying for building permits for second 
dwelling units, from proceeding with their projects.  The City estimates there exist 
hundreds of second dwelling unit projects either currently under construction or in plan 
check in reliance upon ZA Memo 120.  Immediate action is necessary to bring the City’s 
regulations into compliance with state law; allow the continued construction of, and 
processing of applications for, second dwelling unit; and eliminate confusion and 
potential litigation regarding second dwelling units that are already built, under 
construction, and in the permitting process phase.   

 
Public testimony further confirms the dire position of residents pursuing and 

constructing second dwelling units due to the court’s Order.  Failure to take immediate 
action will leave many construction sites unattended and potentially in dangerous 
situations; and will impede the orderly sale of property in the City as properties with 
second dwelling units are unable to gain Certificates of Occupancy and therefore be 
sold as tendered.  

 
Failure to take immediate action to provide for the continued construction of 

second dwelling and processing of second dwelling unit applications and certainty for 
residents who constructed second dwelling units in reliance upon policies and practices 
implemented by the City for second dwelling units since June 23, 2003, will exacerbate 
the housing shortage and negatively impact individuals living in and seeking to construct 
second dwelling units.   

 
For all of these reasons, this ordinance shall become effective upon publication 

pursuant to Section 253 of the Los Angeles City Charter. 

Sec. 5.  The City Clerk shall certify to the passage of this ordinance and have it 
published in accordance with Council policy, either in a daily newspaper circulated in 
the City of Los Angeles or by posting for ten days in three public places in the City of 
Los Angeles:  one copy on the bulletin board located at the Main Street entrance to the 
Los Angeles City Hall; one copy on the bulletin board located at the Main Street 
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located 
at the Temple Street entrance to the Los Angeles County Hall of Records. 
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I hereby certify that this ordinance was passed by the Council of the City of 
Los Angeles, at its meeting of _____________________________. 

 

      HOLLY L. WOLCOTT, City Clerk 
 
 
 

By        
Deputy 

 

 

Approved ________________________ 
       

Mayor 
 

 

Approved as to Form and Legality 

MICHAEL N. FEUER, City Attorney 

 

By_______________________________ 

       STEVEN BLAU 

    Deputy City Attorney 

 

Date ______________________________ 

 

 

File No(s).   
 
 
M:\Real Prop_Env_Land Use\Land Use\Steve Blau\Los Angeles Neighbors (SDU)\SDU Repeal Ordinance\SDU Repeal Ord (Planning) (Final Draft).docx 
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65852.2.  (a) (1) Any local agency may, by ordinance, provide for 
the creation of second units in single-family and multifamily 
residential zones. The ordinance may do any of the following: 
   (A) Designate areas within the jurisdiction of the local agency 
where second units may be permitted. The designation of areas may be 
based on criteria, that may include, but are not limited to, the 
adequacy of water and sewer services and the impact of second units 
on traffic flow. 
   (B) Impose standards on second units that include, but are not 
limited to, parking, height, setback, lot coverage, architectural 
review, maximum size of a unit, and standards that prevent adverse 
impacts on any real property that is listed in the California 
Register of Historic Places. 
   (C) Provide that second units do not exceed the allowable density 
for the lot upon which the second unit is located, and that second 
units are a residential use that is consistent with the existing 
general plan and zoning designation for the lot. 
   (2) The ordinance shall not be considered in the application of 
any local ordinance, policy, or program to limit residential growth. 
   (3) When a local agency receives its first application on or after 
July 1, 2003, for a permit pursuant to this subdivision, the 
application shall be considered ministerially without discretionary 
review or a hearing, notwithstanding Section 65901 or 65906 or any 
local ordinance regulating the issuance of variances or special use 
permits. Nothing in this paragraph may be construed to require a 
local government to adopt or amend an ordinance for the creation of 
second units. A local agency may charge a fee to reimburse it for 
costs that it incurs as a result of amendments to this paragraph 
enacted during the 2001-02 Regular Session of the Legislature, 
including the costs of adopting or amending any ordinance that 
provides for the creation of second units. 
   (b) (1) When a local agency which has not adopted an ordinance 
governing second units in accordance with subdivision (a) or (c) 
receives its first application on or after July 1, 1983, for a permit 
pursuant to this subdivision, the local agency shall accept the 
application and approve or disapprove the application ministerially 
without discretionary review pursuant to this subdivision unless it 
adopts an ordinance in accordance with subdivision (a) or (c) within 
120 days after receiving the application. Notwithstanding Section 
65901 or 65906, every local agency shall grant a variance or special 
use permit for the creation of a second unit if the second unit 
complies with all of the following: 
   (A) The unit is not intended for sale and may be rented. 
   (B) The lot is zoned for single-family or multifamily use. 
   (C) The lot contains an existing single-family dwelling. 
   (D) The second unit is either attached to the existing dwelling 
and located within the living area of the existing dwelling or 
detached from the existing dwelling and located on the same lot as 
the existing dwelling. 
   (E) The increased floor area of an attached second unit shall not 
exceed 30 percent of the existing living area. 
   (F) The total area of floorspace for a detached second unit shall 
not exceed 1,200 square feet. 
   (G) Requirements relating to height, setback, lot coverage, 
architectural review, site plan review, fees, charges, and other 
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zoning requirements generally applicable to residential construction 
in the zone in which the property is located. 
   (H) Local building code requirements which apply to detached 
dwellings, as appropriate. 
   (I) Approval by the local health officer where a private sewage 
disposal system is being used, if required. 
   (2) No other local ordinance, policy, or regulation shall be the 
basis for the denial of a building permit or a use permit under this 
subdivision. 
   (3) This subdivision establishes the maximum standards that local 
agencies shall use to evaluate proposed second units on lots zoned 
for residential use which contain an existing single-family dwelling. 
No additional standards, other than those provided in this 
subdivision or subdivision (a), shall be utilized or imposed, except 
that a local agency may require an applicant for a permit issued 
pursuant to this subdivision to be an owner-occupant. 
   (4) No changes in zoning ordinances or other ordinances or any 
changes in the general plan shall be required to implement this 
subdivision. Any local agency may amend its zoning ordinance or 
general plan to incorporate the policies, procedures, or other 
provisions applicable to the creation of second units if these 
provisions are consistent with the limitations of this subdivision. 
   (5) A second unit which conforms to the requirements of this 
subdivision shall not be considered to exceed the allowable density 
for the lot upon which it is located, and shall be deemed to be a 
residential use which is consistent with the existing general plan 
and zoning designations for the lot. The second units shall not be 
considered in the application of any local ordinance, policy, or 
program to limit residential growth. 
   (c) No local agency shall adopt an ordinance which totally 
precludes second units within single-family or multifamily zoned 
areas unless the ordinance contains findings acknowledging that the 
ordinance may limit housing opportunities of the region and further 
contains findings that specific adverse impacts on the public health, 
safety, and welfare that would result from allowing second units 
within single-family and multifamily zoned areas justify adopting the 
ordinance. 
   (d) A local agency may establish minimum and maximum unit size 
requirements for both attached and detached second units. No minimum 
or maximum size for a second unit, or size based upon a percentage of 
the existing dwelling, shall be established by ordinance for either 
attached or detached dwellings which does not permit at least an 
efficiency unit to be constructed in compliance with local 
development standards. 
   (e) Parking requirements for second units shall not exceed one 
parking space per unit or per bedroom. Additional parking may be 
required provided that a finding is made that the additional parking 
requirements are directly related to the use of the second unit and 
are consistent with existing neighborhood standards applicable to 
existing dwellings. Off-street parking shall be permitted in setback 
areas in locations determined by the local agency or through tandem 
parking, unless specific findings are made that parking in setback 
areas or tandem parking is not feasible based upon specific site or 
regional topographical or fire and life safety conditions, or that it 
is not permitted anywhere else in the jurisdiction. 
   (f) Fees charged for the construction of second units shall be 
determined in accordance with Chapter 5 (commencing with Section 



Exhibit B 
CPC‐2016‐1245‐CA 

 

66000). 
   (g) This section does not limit the authority of local agencies to 
adopt less restrictive requirements for the creation of second 
units. 
   (h) Local agencies shall submit a copy of the ordinances adopted 
pursuant to subdivision (a) or (c) to the Department of Housing and 
Community Development within 60 days after adoption. 
   (i) As used in this section, the following terms mean: 
   (1) "Living area," means the interior habitable area of a dwelling 
unit including basements and attics but does not include a garage or 
any accessory structure. 
   (2) "Local agency" means a city, county, or city and county, 
whether general law or chartered. 
   (3) For purposes of this section, "neighborhood" has the same 
meaning as set forth in Section 65589.5. 
   (4) "Second unit" means an attached or a detached residential 
dwelling unit which provides complete independent living facilities 
for one or more persons. It shall include permanent provisions for 
living, sleeping, eating, cooking, and sanitation on the same parcel 
as the single-family dwelling is situated. A second unit also 
includes the following: 
   (A) An efficiency unit, as defined in Section 17958.1 of Health 
and Safety Code. 
   (B) A manufactured home, as defined in Section 18007 of the Health 
and Safety Code. 
   (j) Nothing in this section shall be construed to supersede or in 
any way alter or lessen the effect or application of the California 
Coastal Act (Division 20 (commencing with Section 30000) of the 
Public Resources Code), except that the local government shall not be 
required to hold public hearings for coastal development permit 
applications for second units. 
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