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PROJECT:

The proposed project is the demolition of a two-story office building with a garage; and
construction, use and maintenance of a six-story residential building with a subterranean
parking garage, consisting of 60 dwelling units including 59 permanent supportive housing
units restricted to Low Income Households and one (1) market-rate manager’s unit on a
14,336-square-foot site. The project will provide support services on the ground floor,
including a community room with a kitchenette and social services offices. The proposed
building will have a maximum building height of 71 feet, 2 inches with 45,619 square feet of
floor area at a 4.85:1 floor area ratio. The project will provide 14 non-required automobile
parking spaces and 48 long-term bicycle parking spaces within the subterranean garage and
five (5) short-term bicycle parking spaces at the ground floor within the front yard setback.
The project will provide a total of 4,538 square feet of usable open space, including a
community room, courtyard, roof deck, and private balconies. The project qualifies as a
Streamlined Infill Project (SIP) pursuant to Senate Bill (SB) 35 (California Government Code
Section 65913.4).

REQUESTED
ACTION:

1. Pursuant to Government Code Section 65913.4, a ministerial review of a Streamlined Infill
Project that satisfies all of the objective zoning standards set forth in Government Code
Section 65913.4(a) and is therefore subject to the Streamlined Ministerial Approval
Process;
2. Pursuant to Public Resources Code Section 21080(b)(1), a statutory exemption from
California Environmental Quality Act (CEQA) for a development that is subject to a
Streamlined Ministerial Approval Process pursuant to Government Code Section 65913.4;
3. Pursuant to Government Code Section 65913.4 and Los Angeles Municipal Code (LAMC)
Section 12.22 A.25(g)(3), a ministerial review of the Density Bonus/Affordable Housing
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Incentives Program to permit the following Off-Menu Incentives and Waiver of
Development Standards for a Housing Development Project totaling 60 dwelling units,
reserving 59 units for Low Income Household occupancy for a period of 55 years:
a. An Off-Menu Incentive to reduce the required front yard setback by 50 percent to
permit a minimum of 7 feet, 6 inches in lieu of 15 feet as otherwise required in the R4
Zone;
b. An Off-Menu Incentive to reduce the required side yard setbacks by 35 percent to
permit a minimum of 5 feet, 11 inches in lieu of 9 feet as otherwise required in the R4
Zone;
c. An Off-Menu Incentive to reduce the required rear yard setback by 35 percent to permit
a minimum of 11 feet, 9 inches in lieu of 18 feet as otherwise required in the R4 Zone;
d. A Waiver of Development Standards to reduce the minimum usable open space
required by 25 percent to permit a minimum of 4,519 square feet in lieu of 6,025 square
feet as otherwise required; and
4. Pursuant to Government Code Section 65913.4 and LAMC Section 12.24 U.26, a
ministerial review of a Conditional Use to permit a 66.5-percent Density Bonus for a
Housing Development Project in which the density increase is greater than the maximum
permitted in LAMC Section 12.22 A.25, allowing a total of 60 dwelling units in lieu of 36
base density units as otherwise permitted in the R4 Zone.
RECOMMENDED ACTIONS:
1. Determine, pursuant to Government Code Section 65913.4, that the project is a Streamlined Infill Project
that satisfies all of the objective zoning standards set forth in Government Code Section 65913.4(a) and is
therefore subject to the Streamlined Ministerial Approval Process;
2. Determine that based on the whole of the administrative record, the project is statutorily exempt from CEQA
as a ministerial project pursuant to Government Code Section 65913.4 and Public Resources Code Section
21080(b)(1);
3. Approve, pursuant to Government Code Section 65913.4 and Los Angeles Municipal Code (LAMC) Section
12.22 A.25(g)(3), a ministerial review of the Density Bonus/Affordable Housing Incentives Program to permit
the following Off-Menu Incentives and Waiver of Development Standards for a Housing Development Project
totaling 60 dwelling units, reserving 59 units for Low Income Household occupancy for a period of 55 years:
a. An Off-Menu Incentive to reduce the required front yard setback by 50 percent to permit a minimum of
7 feet, 6 inches in lieu of 15 feet as otherwise required in the R4 Zone;
b. An Off-Menu Incentive to reduce the required side yard setbacks by 35 percent to permit a minimum of
5 feet, 11 inches in lieu of 9 feet as otherwise required in the R4 Zone;
c. An Off-Menu Incentive to reduce the required rear yard setback by 35 percent to permit a minimum of
11 feet, 9 inches in lieu of 18 feet as otherwise required in the R4 Zone;
d. A Waiver of Development Standards to reduce the minimum usable open space required by 25 percent
to permit a minimum of 4,519 square feet in lieu of 6,025 square feet as otherwise required; and
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PROJECT ANALYSIS
PROJECT SUMMARY
The proposed project includes the demolition of a two-story office building with a garage; and the
construction, use and maintenance of a six-story residential building with a subterranean parking
garage, consisting of 60 dwelling units including 59 permanent supportive housing units restricted
to Low Income Households and one (1) market-rate manager’s unit on a 14,336-square-foot site
(Exhibit A). The dwelling units will be comprised of 45 studio, 14 one-bedroom, and one (1) twobedroom units.
On the ground floor, the building will have a central courtyard that is open to the sky, manager’s
office, supportive services offices, a staff break room, four (4) studio units, restrooms, and a
community room with a kitchenette and a computer lab. The trash and recycle area will be located
adjacent to the staircase by the lobby. Levels 2 through 5 will contain the proposed dwelling units.
Level 6 provides dwelling units as well as a community deck and a laundry room.
The proposed building will have a maximum building height of 71 feet, 2 inches with 45,619 square
feet of floor area at a 4.85:1 floor area ratio. The project will provide 14 non-required automobile
parking spaces and 48 long-term bicycle parking spaces within the subterranean garage and five
(5) short-term bicycle parking spaces at the ground floor within the front yard setback. Vehicular
access to the subterranean parking garage will be provided off Fernwood Avenue along the
northern property line.
The project will provide a total of 4,538 square feet of usable open space, including a community
room, courtyard, roof deck, and 15 private balconies.
BACKGROUND
Site Description
The project site is a relatively flat, triangular-shaped property that consists of four (4) irregularlyshaped contiguous lots, with a street frontage of approximately 236 feet on the east side of West
Fernwood Avenue and a lot size of approximately 14,336 square feet (Exhibit B). The site is
currently occupied by a two-story office building with a garage, which previously operated as a
homeless shelter with supportive services by People Assisting the Homeless (PATH), the
applicant for the proposed project. The existing building will be demolished as part of the project.
Zoning and Land Use Designation
The project site is located within the Hollywood Community Plan. The adopted Community Plan
designates the subject property for High Density Residential land uses corresponding to the R4
and [Q]R5 Zones. The site is zoned R4-2 and therefore consistent with the General Plan Land
Use Designation (Exhibit B).
The site is located within the Los Angeles State Enterprise Zone, the Los Angeles Community
Redevelopment Agency’s (CRA/LA) Hollywood Redevelopment Project Area, and Transit
Oriented Communities (TOC) Tier 3. The site is not located within any specific plan, community
design overlay, or interim control ordinance areas.
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Surrounding Uses
The project site is located in an urbanized area surrounded by various land uses (Exhibit B).
Adjoining properties to the north, east and south are zoned R4-2, designated for High Density
Residential Land Uses and improved with one- to two-story multi-family residential buildings and
a two-story charter school. The U.S. Route 101 Hollywood Freeway is approximately 90 feet west
from the project site, across Fernwood Avenue, and runs northwest and southeast.
Properties further north, across De Longpre Avenue, are zoned (Q)C2-1, C2-1, and R4-1,
designated for Highway Oriented Commercial Land Uses and improved with Home Depot and an
associated surface parking lot. Properties further east are zoned R4-2, (Q)C2-1, C2-1, and P-1,
designated for High Density Residential Land Uses and Highway Oriented Commercial Land
Uses and improved with one- to two-story theaters, school, multi-family residential buildings, and
commercial and office buildings. Properties further south, across the 101 Freeway, are zoned R31, designated for Medium Residential Land Uses, and improved with single- and multi-family
residential buildings. Properties further west, across the 101 Freeway, are zoned [T][Q]CM-1,
designated for Commercial Manufacturing, and improved with a motion picture, radio and
television industry studio building and surface parking lots.
Streets and Circulation
Fernwood Avenue, adjoining the subject property to the west, is a Local Street – Limited with a
designated full right-of-way width of 50 feet, full roadway width of 30 feet, and 10-foot sidewalks.
Fernwood Avenue is currently dedicated to variable widths of less than 50 feet and improved with
curb, gutter and sidewalk at the project’s street frontage.
Public Transit
The project site is located within 0.15 mile from bus stations serving the Los Angeles County
Metropolitan Transportation Authority (Metro) Local Lines 21, 1752 and 2073 and Los Angeles
Department of Transportation (LADOT) DASH Hollywood4.
Relevant Cases
Subject Property:
Case No. DIR-2017-4872-TOC-1A: At its meeting on May 10, 2018, the City Planning
Commission approved an appeal in part and denied an appeal in part and sustained the
Director of Planning’s determination to approve a TOC Affordable Housing Incentive
Program Review permitting the following incentives for a permanent supportive housing
residential building containing 60 dwelling units, 59 of which would be reserved for
affordable housing:




1

65 percent increase in density
5 feet, 1 inch reduction in the required front yard setback to allow 9 feet, 11 inches
in lieu of 15 feet
3 feet, 1 inch reduction in the required side yard setbacks to allow 5 feet, 11 inches
in lieu of 9 feet

Metro Local Line 2 Map and Schedule Dated December 10, 2017.
Metro Local Line 175 Map and Schedule Dated June 25, 2017.
3 Metro Local Line 207 Map and Schedule Dated June 24, 2018.
4 DASH Hollywood Schedule and Map Dated April 13, 2019.
2
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6 feet, 3 inches reduction in the required rear yard setback to allow 11 feet, 9
inches in lieu of 18 feet
1,506-square-foot reduction in the required minimum usable open space to allow
4,519 square feet in lieu of 6,025 square feet

This TOC application was submitted by PATH, the same applicant as the proposed project
for a very similar development. The applicant is now pursuing an approval of the
Streamlined Infill Development Project pursuant to SB 35 due to the project site’s location
within the CRA/LA’s Hollywood Redevelopment Project Area and CRA/LA’s memorandum
dated June 27, 2018, stating that some incentives in the TOC Guidelines are currently not
recognized by the CRA/LA as being effective in the Hollywood Redevelopment Project
Area.
Surrounding Properties:
No relevant cases have been identified.
REQUESTED ACTIONS
Streamlined Infill Project
Background
California Senate Bill (SB) 35 became effective on January 1, 2018 as part of a 15-bill housing
package aimed at addressing the state’s housing shortage and high housing costs. The intent of
SB 35 is to provide reforms and incentives to facilitate and expedite the construction of affordable
housing. The State Department of Housing and Community Development (HCD) issued the
Streamlined Ministerial Approval Process Guidelines dated November 29, 2018 to provide
additional guidance on procedures and implementation of SB 35 (SB 35 Guidelines) (Exhibit C).
The law adds Section 65913.4 to the Government Code requiring that cities streamline the
approval of qualified housing projects through a ministerial approval process, removing the
requirement for CEQA analysis and altering parking requirements (Exhibit C). SB 35 streamlining
remains in effect until January 1, 2026, and as of that date will be repealed per the provisions of
the bill.
SB 35 applies in cities that are not meeting their state-mandated Regional Housing Need
Allocation (RHNA) goals in certain categories. On February 1, 2018, HCD released maps showing
which cities and counties in California are subject to SB 35. The information shows the City of Los
Angeles has met its 2013-2021 RHNA goals for the “above market” income category; however,
the City is not showing sufficient progress in meeting the RHNA for the lower income categories.
Therefore, SB 35 will apply only to projects that include at least 50% of their units for lower income
households (80% Area Median Income [AMI] or less).
Development Eligibility
To qualify to apply for the Streamlined Ministerial Approval Process and be considered a
Streamlined Infill Project, the development must meet the Development Eligibility criteria set forth
in SB 35 (Government Code Section 65913.4(a)), including housing type requirements, site
requirements, affordability provisions, and labor provisions. In accordance with SB 35, the project
qualifies as a Streamlined Infill Project that satisfies all of the objective planning standards and is
therefore subject to the streamlined ministerial approval process provided by SB 35 (Government
Code Sections 65913.4(b) and (c)). The proposed project’s eligibility is described under the
Streamlined Infill Project Findings Section in this report.

CPC-2018-7621-DB-CU-SIP

A-4

Ministerial Review of Objective Zoning and Design Standards
Pursuant to SB 35, a local government must streamline the approval of a Streamlined Infill Project
only based on objective zoning and design review standards and the locality’s process and
application requirements shall not in any way inhibit, chill or preclude the ministerial approval
process. When determining consistency with objective zoning and design review standards, the
local government can only use those standards that meet the following definition set forth in SB
35:
“standards that involve no personal or subjective judgment by a public official and are
uniformly verifiable by reference to an external and uniform benchmark or criterion
available and knowable by both the development applicant or proponent and the public
official prior to submittal. These standards may be embodied in alternative objective land
use specifications adopted by a city or county, and may include, but are not limited to,
housing overlay zones, specific plans, inclusionary zoning ordinances, and density bonus
ordinances”
Design review standards that require subjective decision making cannot be applied as an
objective standard unless the standards are defined in such a manner that is non-discretionary.
In addition, a locality may not require a development proponent to meet any standard for which
the locality typically exercises subjective discretion, on a case-by-case basis, about whether to
impose that standard on similarly situated development proposals.
Conditional Use and Density Bonus Incentives in Relation to SB 35
As provided in SB 35, modifications to objective standards granted as part of a density bonus
concession, incentive, parking reduction, or waiver of development standards pursuant to State
Density Bonus Law (Government Code Section 65915) or a local density bonus ordinance, shall
be considered consistent with objective standards. Per SB 35, project eligibility for a density
bonus, concession, incentive, parking reduction, or waiver of development standards shall be
determined consistent with the State Density Bonus Law.
The State Density Bonus Law allows a maximum density bonus of up to 35 percent in exchange
for setting aside the minimum percentage of affordable housing units required for the density
bonus. The City adopted Ordinance No. 179,681 (Density Bonus Ordinance), codified in LAMC
Section 12.22 A.25, to implement the State Density Bonus Law. The Density Bonus Ordinance
allows a maximum density bonus of up to 35 percent over the base density permitted per the
underlying zone in exchange for setting aside the minimum percentage of affordable housing units
required for the density bonus. The Density Bonus Ordinance also allows applicants to seek
waivers of development standards and up to three (3) incentives in accordance with the State
Density Bonus Law.
In addition, the State Density Bonus Law (Government Code Section 65915(n)) states:
If permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in
this section for a development that meets the requirements of this section or from granting
a proportionately lower density bonus than what is required by [State Density Bonus Law]
for developments that do not meet the requirements of this section.
As such, the State Density Bonus Law allows the City to grant a density bonus greater than 35
percent for a development, if permitted by local ordinance. The City adopted Ordinance No.
185,373 (Value Capture Ordinance), codified in LAMC Section 12.24 U.26 (Conditional Use
Section of LAMC), to permit a density increase greater than 35 percent in accordance with the
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State Density Bonus Law (Government Code Section 65915(n)). This Ordinance allows additional
density beyond 35 percent in exchange for setting aside additional affordable housing units above
the minimum percentage of affordable housing units required per the above-mentioned Density
Bonus Ordinance.
The applicant requests a Conditional Use to increase the maximum density by 66.5 percent to
permit 60 units in lieu of 36 base density units per the Value Capture Ordinance, and three (3)
Off-Menu Incentives and a Waver of Development Standards to reduce the required front, side
and rear yard setbacks and minimum usable open space per the Density Bonus Ordinance. As
provided in the SB 35, the requested modifications to the density, setback and open space
requirements pursuant to State Density Bonus Law or a local density bonus ordinance are
consistent with objective standards.
Section 301(a)(1) of the SB 35 Guidelines states that ministerial approval shall be nondiscretionary and cannot require a conditional use permit or other discretionary local government
review or approval. The Value Capture Ordinance, permitting a density bonus greater than 35
percent, is codified in the Conditional Use Section of the LAMC. A Conditional Use is normally a
discretionary process. However, as the applicant seeks Streamlined Ministerial Approval of the
proposed Streamlined Infill Project by invoking SB 35, the City is reviewing only the objective
zoning and design standards in accordance with SB 35. Additionally, the Conditional Use process
is the only mechanism in the City that allows applicants to increase the density by more than 35
percent. This process is consistent with the State Density Bonus Law (Government Code Section
65915(n)) that allows a density bonus greater than 35 percent. This process is also consistent
with SB 35 that considers modifications to the zoning standards as part of a density bonus
pursuant to the State Density Bonus Law consistent with objective standards. As such, the City’s
review and approval of the requested Conditional Use is considered ministerial and nondiscretionary.
Public Oversight and Decision Making Body
The applicant requests multiple entitlements that are subject to review and approval by the City
Planning Commission and requires a public hearing. While SB 35 requires a ministerial process
for Streamlined Infill Projects, SB 35 (Government Code Section 65913.4(c)) allows public
oversight to be conducted by a local government’s planning commission by stating:
Any design review or public oversight of the development may be conducted by the local
government's planning commission or any equivalent board or commission responsible
for review and approval of development projects, or the city council or board of
supervisors, as appropriate. That design review or public oversight shall be objective and
be strictly focused on assessing compliance with criteria required for streamlined projects,
as well as any reasonable objective design standards published and adopted by ordinance
or resolution by a local jurisdiction before submission of a development application, and
shall be broadly applicable to development within the jurisdiction.
As such, public oversight of the proposed development may be conducted by the City Planning
Commission.
CEQA
The proposed Streamlined Infill Project that satisfies the objective planning standards set forth in
SB 35 (Government Code Section 65913.4(a)) is subject to streamlined ministerial approval
provided by SB 35 (Government Code Sections 65913.4(b) and (c)). The proposed project is
therefore a ministerial project that is statutorily exempt from CEQA pursuant to Public Resources
Code Section 21080(b)(1). The Notice of Exemption is attached as Exhibit D of this report.
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Conditional Use
The City’s Density Bonus Ordinance permits a maximum density increase of up to 35 percent in
exchange for setting aside 20 percent of the base density units for Low Income Households in
accordance with the State Density Bonus Law. As previously mentioned, the State Density Bonus
Law (Government Code Section 65915(n)) also allows a city to grant a density bonus greater than
35 percent for a development, if permitted by local ordinance. The City adopted the Value Capture
Ordinance, codified in LAMC Section 12.24 U.26, to permit a density increase greater than 35
percent. The Ordinance requires the project to set aside one (1) additional percent of base density
units above the 20 percent for Low Income Households for every additional 1.5 percent density
increase above the 35 percent.
Below is a table showing the requisite percentage of affordable housing units for Low Income
Households based on the percentage of density increase.
Percentage of Base Density to be
Restricted to Low Income
Households
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

Percentage of Density Increase
Granted
35
36.5
38
39.5
41
42.5
44
45.5
47
48.5
50
51.5
53
54.5
56
57.5
59
60.5
62
63.5
65
66.5

The applicant requests a Conditional Use for a density increase in excess of 35 percent pursuant
to LAMC Section 12.24 U.26, to allow a 66.5 percent increase in density for a total of 60 dwelling
units in lieu of 36 dwelling units as otherwise permitted by-right in the R4 Zone. The applicant is
required to set aside at least 41 percent, or 15 units, of 36 by-right density units for the 66.5percent density increase, as highlighted in yellow in the above table. The applicant proposes a
project totaling 60 dwelling units, 59 of which will be restricted to Low Income Households for a
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period of 55 years, which is 163 percent of the 36 base density units. As such, the project satisfies
the minimum percentage of base density to be restricted to Low Income Households.
Density Bonus/Affordable Housing Incentives Program
Pursuant to the State Density Bonus Law, the City must grant up to three (3) incentives for a
project that includes 30 percent of the total (base density) units for Low Income Households. The
State Density Bonus Law further stipulates that in no case may a city apply any development
standard that will have the effect of physically precluding the construction of a development, and
allows applicants to submit to a city a proposal for the waiver or reduction of development
standards that will have the effect of physically precluding the construction of a development. The
City implements the State Density Bonus Law through the Density Bonus Ordinance, which allows
up to three (3) on- or off-menu incentives and waivers of development standards.
The applicant proposes a project totaling 60 dwelling units, 59 of which will be restricted to Low
Income Households for a period of 55 years and one (1) of which will be a market-rate manager’s
unit. As a result of setting aside 163 percent of the 36 by-right density units for Low Income
Households, the applicant qualifies for three (3) incentives. The applicant seeks the following
three (3) “Off-Menu” Incentives that are not listed on the Menu of Incentives set forth in the Density
Bonus Ordinance:
a. An Off-Menu Incentive to reduce the required front yard setback by 50 percent to permit
a minimum of 7 feet, 6 inches in lieu of 15 feet as otherwise required in the R4 Zone;
b. An Off-Menu Incentive to reduce the required side yard setbacks by 35 percent to permit
a minimum of 5 feet, 11 inches in lieu of 9 feet as otherwise required in the R4 Zone; and
c. An Off-Menu Incentive to reduce the required rear yard setback by 35 percent to permit a
minimum of 11 feet, 9 inches in lieu of 18 feet as otherwise required in the R4 Zone.
In addition to the three (3) Off-Menu Incentives, the applicant requests the following Waiver of
Development Standards:
a. A Waiver of Development Standards to reduce the minimum usable open space required
by 25 percent to permit a minimum of 4,519 square feet in lieu of 6,025 square feet as
otherwise required; and
APPROVAL TIMELINE AND LIMITED APPEALS
The project entitlements are being applied for under the timelines and procedures of Senate
Bill 35 (Gov. Code Sec. 65913.4), which requires the City to complete design review or public
oversight, including final approval, for a project of this size within 90 calendar days of submittal of
the application. The applicant submitted a complete application for the development on May 3,
2019. Consequently, all design review or public oversight, including final approval, shall be
completed within 90 days from May 3, 2019, or by August 1, 2019, and shall not in any way inhibit,
chill or preclude the ministerial approval provided by Government Code Section 65913.4
CONCLUSION
Based on the information submitted to the record, staff recommends that the City Planning
Commission determine that the project is a Streamlined Infill Project that satisfied all of the
objective planning standards of SB 35 (Government Code Section 65913.4(a)) and is therefore
subject to the Streamlined Ministerial Approval Process; approve three (3) Off-Menu Incentives
for the reduced front, side and rear yard setbacks and a Waiver of Development Standards to
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reduce the minimum usable open space required; approve a Conditional Use to permit a 66.5percent density increase to permit 60 units in lieu of 36 units in the R4 Zone; and determine that
the project is statutorily exempt from CEQA as a ministerial project pursuant to SB 35
(Government Code Section 65913.4) and Public Resources Code Section 21080(b)(1).
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CONDITIONS OF APPROVAL
1. Site Development. Except as modified herein, the project shall be in substantial conformance
with the plans and materials submitted by the Applicant, stamped Exhibit “A,” and attached to
the subject case file. No change to the plans will be made without prior review by the
Department of City Planning, Central Project Planning Division, and written approval by the
Director of Planning. Each change shall be identified and justified in writing. Minor deviations
may be allowed in order to comply with the provisions of the Los Angeles Municipal Code or
the project conditions.
2. Residential Density. The project shall be limited to a maximum density of 60 residential units
including Density Bonus units.
3. Affordable Units. A minimum of 59 units shall be reserved as affordable units for a period of
55 years as follows: 30 units shall be reserved for Low Income Households as determined by
the California Department of Housing and Community Development (HCD), and the remaining
29 units shall be reserved for Low Income Households as determined by either the HCD or
the U.S. Department of Housing and Urban Development (HUD).
4. Changes in Restricted Units. Deviations that increase the number of restricted affordable
units or that change the composition of units or change parking numbers shall be consistent
with LAMC Sections 12.24 U.26 and 12.22 A.25.
5. Housing Requirements. Prior to issuance of a building permit, the owner shall execute a
covenant to the satisfaction of the Los Angeles Housing and Community Investment
Department (HCIDLA) to make 30 units available to Low Income Households for rental as
determined to be affordable to such households by HCIDLA for a period of 55 years. The
remaining 29 affordable units shall be reserved for Low Income Households as determined
by HCD or HUD for a period of 55 years. Enforcement of the terms of said covenant shall be
the responsibility of HCIDLA. The applicant will present a copy of the recorded covenant to
the Department of City Planning for inclusion in this file. The project shall comply with any
monitoring requirements established by the HCIDLA. Refer to the Density Bonus Legislation
Background section of this determination.
6. Front Yard Setback (Incentive). The project shall observe a minimum front yard setback of
7 feet, 6 inches in lieu of 15 feet as otherwise required in the R4 Zone.
7. Side Yard Setbacks (Incentive). The project shall observe minimum side yard setbacks of 5
feet, 11 inches in lieu of 9 feet as otherwise required in the R4 Zone.
8. Rear Yard Setback (Incentive). The project shall observe a minimum rear yard setback of
11 feet, 9 inches in lieu of 18 feet as otherwise required in the R4 Zone.
9. Usable Open Space (Waiver). The project shall provide a minimum of 4,519 square feet of
usable open space in lieu of 6,025 square feet as otherwise required by LAMC Section 12.21
G.
10. Automobile Parking. Pursuant to California Government Code Section 65913.4(d)(1), no
parking requirements shall apply for multi-family developments located within one-half mile of
public transit. No residential parking spaces are required.
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11. Prevailing Wage Requirements. In accordance with Government Code Section
65913.4(a)(8), the applicant shall confer with Department of Public Works, Bureau of Contract
Administration, Office of Contract Compliance, and shall provide the following to the
Department of City Planning:
a. A signed Preconstruction Checklist Agreement between the applicant and the Bureau of
Contract Administration (maintained in the case file), prior to clearing any Building Permit,
which covers the following:
i.

All construction workers employed in the execution of the development will be paid at
least the general prevailing rate of per diem wages for the type of work and geographic
area, as determined by the Director of Industrial Relations pursuant to Sections 1773
and 1773.9 of the California Labor Code, except that apprentices registered in
programs approved by the Chief of the Division of Apprenticeship Standards shall be
paid at least the applicable apprentice prevailing rate.

ii.

The development proponent shall ensure that the prevailing wage requirement is
included in all contracts for the performance of the work.

iii.

All contractors and subcontractors shall pay to all construction workers employed in
the execution of the work at least the general prevailing rate of per diem wages, except
that apprentices registered in programs approved by the Chief of the Division of
Apprenticeship Standards shall be paid at least the applicable apprentice prevailing
rate.

iv. Except as provided in subclause (vi), all contractors and subcontractors shall maintain
and verify payroll records pursuant to Section 1776 of the Labor Code and make those
records available for inspection and copying as provided in Sections 1776 and 1812
of the Labor Code.
v. Except as provided in subclause (vi), the obligation of the contractors and
subcontractors to pay prevailing wages may be enforced by the Labor Commissioner
through the issuance of a civil wage and penalty assessment pursuant to Section 1741
of the Labor Code, which may be reviewed pursuant to Section 1742 of the Labor
Code, within 18 months after the completion of the development, by an underpaid
worker through an administrative complaint or civil action, or by a joint labormanagement committee though a civil action under Section 1771.2 of the Labor Code.
If a civil wage and penalty assessment is issued, the contractor, subcontractor, and
surety on a bond or bonds issued to secure the payment of wages covered by the
assessment shall be liable for liquidated damages pursuant to Section 1742.1 of the
Labor Code.
vi. Subclauses (iv) and (v) shall not apply if all contractors and subcontractors performing
work on the development are subject to a project labor agreement that requires the
payment of prevailing wages to all construction workers employed in the execution of
the development and provides for enforcement of that obligation through an arbitration
procedure. For purposes of this clause, “project labor agreement” has the same
meaning as set forth in paragraph (1) of subdivision (b) of Section 2500 of the Public
Contract Code.
vii. Notwithstanding subdivision (c) of Section 1773.1 of the Labor Code, the requirement
that employer payments not reduce the obligation to pay the hourly straight time or
overtime wages found to be prevailing shall not apply if otherwise provided in a bona
fide collective bargaining agreement covering the worker. The requirement to pay at
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least the general prevailing rate of per diem wages does not preclude use of an
alternative workweek schedule adopted pursuant to Section 511 or 514 of the Labor
Code.
b. A Bond may be required to ensure compliance.
Administrative Conditions
12. Final Plans. Prior to the issuance of any building permits for the project by the Department of
Building and Safety, the applicant shall submit all final construction plans that are awaiting
issuance of a building permit by the Department of Building and Safety for final review and
approval by the Department of City Planning. All plans that are awaiting issuance of a building
permit by the Department of Building and Safety shall be stamped by Department of City
Planning staff “Plans Approved”. A copy of the Plans Approved, supplied by the applicant,
shall be retained in the subject case file.
13. Notations on Plans. Plans submitted to the Department of Building and Safety, for the
purpose of processing a building permit application shall include all of the Conditions of
Approval herein attached as a cover sheet, and shall include any modifications or notations
required herein.
14. Approval, Verification and Submittals. Copies of any approvals, guarantees or verification
of consultations, review of approval, plans, etc., as may be required by the subject conditions,
shall be provided to the Department of City Planning prior to clearance of any building permits,
for placement in the subject file.
15. Code Compliance. Use, area, height, and yard regulations of the zone classification of the
subject property shall be complied with, except where granted conditions differ herein.
16. Department of Building and Safety. The granting of this determination by the Director of
Planning does not in any way indicate full compliance with applicable provisions of the Los
Angeles Municipal Code Chapter IX (Building Code). Any corrections and/or modifications to
plans made subsequent to this determination by a Department of Building and Safety Plan
Check Engineer that affect any part of the exterior design or appearance of the project as
approved by the Director, and which are deemed necessary by the Department of Building
and Safety for Building Code compliance, shall require a referral of the revised plans back to
the Department of City Planning for additional review and sign-off prior to the issuance of any
permit in connection with those plans.
17. Enforcement. Compliance with these conditions and the intent of these conditions shall be
to the satisfaction of the Department of City Planning.
18. Indemnification and Reimbursement of Litigation Costs.
Applicant shall do all of the following:
(i)

Defend, indemnify and hold harmless the City from any and all actions against the
City relating to or arising out of, in whole or in part, the City’s processing and
approval of this entitlement, including but not limited to, an action to attack,
challenge, set aside, void, or otherwise modify or annul the approval of the
entitlement, the environmental review of the entitlement, or the approval of
subsequent permit decisions, or to claim personal property damage, including from
inverse condemnation or any other constitutional claim.
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(ii)

Reimburse the City for any and all costs incurred in defense of an action related to
or arising out of, in whole or in part, the City’s processing and approval of the
entitlement, including but not limited to payment of all court costs and attorney’s
fees, costs of any judgments or awards against the City (including an award of
attorney’s fees), damages, and/or settlement costs.

(iii)

Submit an initial deposit for the City’s litigation costs to the City within 10 days’
notice of the City tendering defense to the Applicant and requesting a deposit. The
initial deposit shall be in an amount set by the City Attorney’s Office, in its sole
discretion, based on the nature and scope of action, but in no event shall the initial
deposit be less than $50,000. The City’s failure to notice or collect the deposit does
not relieve the Applicant from responsibility to reimburse the City pursuant to the
requirement in paragraph (ii).

(iv)

Submit supplemental deposits upon notice by the City. Supplemental deposits may
be required in an increased amount from the initial deposit if found necessary by
the City to protect the City’s interests. The City’s failure to notice or collect the
deposit does not relieve the Applicant from responsibility to reimburse the City
pursuant to the requirement in paragraph (ii).

(v)

If the City determines it necessary to protect the City’s interest, execute an
indemnity and reimbursement agreement with the City under terms consistent with
the requirements of this condition.

The City shall notify the applicant within a reasonable period of time of its receipt of any
action and the City shall cooperate in the defense. If the City fails to notify the applicant of
any claim, action, or proceeding in a reasonable time, or if the City fails to reasonably
cooperate in the defense, the applicant shall not thereafter be responsible to defend,
indemnify or hold harmless the City.
The City shall have the sole right to choose its counsel, including the City Attorney’s office
or outside counsel. At its sole discretion, the City may participate at its own expense in
the defense of any action, but such participation shall not relieve the applicant of any
obligation imposed by this condition. In the event the Applicant fails to comply with this
condition, in whole or in part, the City may withdraw its defense of the action, void its
approval of the entitlement, or take any other action. The City retains the
right to make all decisions with respect to its representations in any legal proceeding,
including its inherent right to abandon or settle litigation.
For purposes of this condition, the following definitions apply:
“City” shall be defined to include the City, its agents, officers, boards, commissions,
committees, employees, and volunteers.
“Action” shall be defined to include suits, proceedings (including those held under
alternative dispute resolution procedures), claims, or lawsuits. Actions includes
actions, as defined herein, alleging failure to comply with any federal, state or local
law.
Nothing in the definitions included in this paragraph are intended to limit the rights of the
City or the obligations of the Applicant otherwise created by this condition.
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FINDINGS
STREAMLINED INFILL PROJECT FINDINGS
In accordance with SB 35 (Government Code Section 65913.4(a)), an applicant may submit an
application for a development that is subject to the streamlined ministerial approval process if the
development satisfies all of the objective planning standards of Government Code Section
65913.4(a) as follows:
1. The development is a multifamily housing development that contains two or more
residential units.
The project is a multi-family housing development with 60 dwelling units.
2. The development is located on a site that satisfies all of the following:
A. A site that is a legal parcel or parcels located in a city if, and only if, the city
boundaries include some portion of either an urbanized area or urban cluster,
as designated by the United States Census Bureau, or, for unincorporated areas,
a legal parcel or parcels wholly within the boundaries of an urbanized area or
urban cluster, as designated by the United States Census Bureau.
B. A site in which at least 75 percent of the perimeter of the site adjoins parcels
that are developed with urban uses. For the purposes of this section, parcels
that are only separated by a street or highway shall be considered to be
adjoined.
C. A site that is zoned for residential use or residential mixed-use development, or
has a general plan designation that allows residential use or a mix of residential
and nonresidential uses, with at least two-thirds of the square footage of the
development designated for residential use.
The Census Bureau5 identifies two types of urban areas:



Urbanized Areas of 50,000 or more people; and
Urban Clusters of at least 2,500 and less than 50,000 people.

According to the U.S. Census Bureau, 2010 Census, Profile of General Population and
Housing Characteristics, the City of Los Angeles population in 2010 was 3,792,621,
thereby constituting an urbanized area. The project site consists of legal parcels located
within the City of Los Angeles.
Section 102(z) of the SB 35 Guidelines define “urban uses” as any current or former
residential, commercial, public institutional, transit or transportation passenger facility, or
retail use, or any combination of those uses. All adjoining parcels are developed with urban
uses. Adjoining properties to the north, east and south are improved with one- to two-story
multi-family residential buildings and a two-story charter school. The site adjoins U.S.
Route 101 Hollywood Freeway to the west, across Fernwood Avenue.
The project site is located within the Hollywood Community Plan, which designates the
subject property for High Density Residential land uses corresponding to the R4 and [Q]R5
5

https://www.census.gov/programs-surveys/geography/guidance/geo-areas/urban-rural/2010-urban-rural.html

CPC-2018-7621-DB-CU-SIP

F-2

Zones. Both the High Density Residential Land Use Designation and R4-2 Zone allow for
multi-family residential use. The applicant proposes a multi-family permanent supportive
housing development with 60 dwelling units and supportive services. Per California Health
and Safety Code Section 50675.14(b)(2), supportive services are accessory to the
residential use. As such, the entire development will be designated for residential use.
3. If the development contains units that are subsidized, the development proponent
already has recorded, or is required by law to record, a land use restriction for the
following applicable minimum durations:
A. Fifty-five years for units that are rented.
B. Forty-five years for units that are owned.
The 2018 State Guidelines defines “subsidized” as “units that are price or rent restricted such
that the units are permanently affordable to households meeting the definitions of very low
and lower income, as defined in Sections 50079.5 and 50105 of the Health and Safety Code”.
The project is a permanent supportive housing development containing 59 units restricted to
Low Income Households and one (1) market-rate manager’s unit. The applicant is required
per the Conditions of Approval to record a covenant to the satisfaction of the Los Angeles
Housing and Community Investment Department (HCIDLA) to make at least 50 percent, that
is 30 units, of the total 60 units affordable to households making at or below 80 percent area
median income, which is equivalent to lower-income households per Health and Safety Code
Section 50079.5, for a period of 55 years.
4. The development satisfies both of the following:
A. Is located in a locality that the department has determined is subject to this
subparagraph on the basis that the number of units that have been issued
building permits is less than the locality’s share of the regional housing needs,
by income category, for that reporting period. A locality shall remain eligible
under this subparagraph until the department’s determination for the next
reporting period. A locality shall be subject to this subparagraph if it has not
submitted an annual housing element report to the department pursuant to
paragraph (2) of subdivision (a) of Section 65400 for at least two consecutive
years before the development submitted an application for approval under this
section.
B. The development is subject to a requirement mandating a minimum percentage
of below market rate housing based on one of the following:
i.

The locality did not submit its latest production report to the department
by the time period required by Section 65400, or that production report
reflects that there were fewer units of above moderate-income housing
approved than were required for the regional housing needs assessment
cycle for that reporting period. In addition, if the project contains more
than 10 units of housing, the project seeking approval dedicates a
minimum of 10 percent of the total number of units to housing affordable
to households making below 80 percent of the area median income. If the
locality has adopted a local ordinance that requires that greater than 10
percent of the units be dedicated to housing affordable to households
making below 80 percent of the area median income, that zoning
ordinance applies.

CPC-2018-7621-DB-CU-SIP

F-3

ii.

The locality did not submit its latest production report to the department
by the time period required by Section 65400, or that production report
reflects that there were fewer units of housing affordable to households
making below 80 percent of the area median income that were issued
building permits than were required for the regional housing needs
assessment cycle for that reporting period, and the project seeking
approval dedicates 50 percent of the total number of units to housing
affordable to households making below 80 percent of the area median
income, unless the locality has adopted a local ordinance that requires
that greater than 50 percent of the units be dedicated to housing
affordable to households making below 80 percent of the area median
income, in which case that ordinance applies.

iii.

The locality did not submit its latest production report to the department
by the time period required by Section 65400, or if the production report
reflects that there were fewer units of housing affordable to any income
level described in clause (i) or (ii) that were issued building permits than
were required for the regional housing needs assessment cycle for that
reporting period, the project seeking approval may choose between
utilizing clause (i) or (ii).

On February 1, 2018, the California Department of Housing and Community Development
(HCD) released maps showing which cities and counties in California are subject to
streamlined housing development under SB 35. The information shows the City of Los
Angeles has met its 2013-2021 Regional Housing Need Allocation (“RHNA”) goals for the
“above market” income category; however, the City is not showing sufficient progress in
meeting the RHNA for the lower income categories. Therefore, the City of Los Angeles is
subject to SB 35.
The applicant is required per the Conditions of Approval to record a covenant to the
satisfaction of the Los Angeles Housing and Community Investment Department (HCIDLA) to
make at least 50 percent, that is 30 units, of the total 60 units affordable to households making
at or below 80 percent area median income, which is equivalent to lower-income households
per Health and Safety Code Section 50079.5, for a period of 55 years.
5. The development, excluding any additional density or any other concessions,
incentives, or waivers of development standards granted pursuant to the Density
Bonus Law in Section 65915, is consistent with objective zoning standards and
objective design review standards in effect at the time that the development is
submitted to the local government pursuant to this section. For purposes of this
paragraph, “objective zoning standards” and “objective design review standards”
mean standards that involve no personal or subjective judgment by a public official
and are uniformly verifiable by reference to an external and uniform benchmark or
criterion available and knowable by both the development applicant or proponent and
the public official prior to submittal. These standards may be embodied in alternative
objective land use specifications adopted by a city or county, and may include, but are
not limited to, housing overlay zones, specific plans, inclusionary zoning ordinances,
and density bonus ordinances, subject to the following:
A. A development shall be deemed consistent with the objective zoning standards
related to housing density, as applicable, if the density proposed is compliant
with the maximum density allowed within that land use designation,
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notwithstanding any specified maximum unit allocation that may result in fewer
units of housing being permitted.
B. In the event that objective zoning, general plan, or design review standards are
mutually inconsistent, a development shall be deemed consistent with the
objective zoning standards pursuant to this subdivision if the development is
consistent with the standards set forth in the general plan.
The project site is located within the Hollywood Community Plan area, designated for High
Density Residential land uses, and zoned R4-2. The project site is permitted a base density
of 36 dwelling units. The applicant seeks a Conditional Use to increase the density by 66.5
percent to permit 60 dwelling units in lieu of 36 by-right units in accordance with the State
Density Bonus Law. The applicant seeks the following three (3) Off-Menu Incentives and a
Waiver of Development Standards pursuant to the State Density Bonus Law:


An Off-Menu Incentive to reduce the required front yard setback by 50 percent to
permit a minimum of 7 feet, 6 inches in lieu of 15 feet as otherwise required in the R4
Zone;



An Off-Menu Incentive to reduce the required side yard setbacks by 35 percent to
permit a minimum of 5 feet, 11 inches in lieu of 9 feet as otherwise required in the R4
Zone;



An Off-Menu Incentive to reduce the required rear yard setback by 35 percent to permit
a minimum of 11 feet, 9 inches in lieu of 18 feet as otherwise required in the R4 Zone;



A Waiver of Development Standards to reduce the minimum usable open space
required by 25 percent to permit a minimum of 4,519 square feet in lieu of 6,025 square
feet as otherwise required; and

No other concessions, incentives, or waivers of development standards are requested or
granted as part of the subject determination. The development, excluding any additional
density or any other concessions, incentives, or waivers of development standards granted
pursuant to the State Density Bonus Law (Government Code Section 65915), is consistent
with objective zoning and design review standards in effect at the time that the development
was submitted to the City.
6. The development is not located on a site that is any of the following:
A. A coastal zone, as defined in Division 20 (commencing with Section 30000) of
the Public Resources Code.
B. Either prime farmland or farmland of statewide importance, as defined pursuant
to United States Department of Agriculture land inventory and monitoring
criteria, as modified for California, and designated on the maps prepared by the
Farmland Mapping and Monitoring Program of the Department of Conservation,
or land zoned or designated for agricultural protection or preservation by a local
ballot measure that was approved by the voters of that jurisdiction.
C. Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part
660 FW 2 (June 21, 1993).
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D. Within a very high fire hazard severity zone, as determined by the Department
of Forestry and Fire Protection pursuant to Section 51178, or within a high or
very high fire hazard severity zone as indicated on maps adopted by the
Department of Forestry and Fire Protection pursuant to Section 4202 of the
Public Resources Code. This subparagraph does not apply to sites excluded
from the specified hazard zones by a local agency, pursuant to subdivision (b)
of Section 51179, or sites that have adopted fire hazard mitigation measures
pursuant to existing building standards or state fire mitigation measures
applicable to the development.
E. A hazardous waste site that is listed pursuant to Section 65962.5 or a hazardous
waste site designated by the Department of Toxic Substances Control pursuant
to Section 25356 of the Health and Safety Code, unless the Department of Toxic
Substances Control has cleared the site for residential use or residential mixed
uses.
F. Within a delineated earthquake fault zone as determined by the State Geologist
in any official maps published by the State Geologist, unless the development
complies with applicable seismic protection building code standards adopted
by the California Building Standards Commission under the California Building
Standards Law (Part 2.5 (commencing with Section 18901) of Division 13 of the
Health and Safety Code), and by any local building department under Chapter
12.2 (commencing with Section 8875) of Division 1 of Title 2.
G. Within a flood plain as determined by maps promulgated by the Federal
Emergency Management Agency, unless the development has been issued a
flood plain development permit pursuant to Part 59 (commencing with Section
59.1) and Part 60 (commencing with Section 60.1) of Subchapter B of Chapter I
of Title 44 of the Code of Federal Regulations.
H. Within a floodway as determined by maps promulgated by the Federal
Emergency Management Agency, unless the development has received a norise certification in accordance with Section 60.3(d)(3) of Title 44 of the Code of
Federal Regulations.
I.

Lands identified for conservation in an adopted natural community conservation
plan pursuant to the Natural Community Conservation Planning Act (Chapter 10
(commencing with Section 2800) of Division 3 of the Fish and Game Code),
habitat conservation plan pursuant to the federal Endangered Species Act of
1973 (16 U.S.C. Sec. 1531 et seq.), or other adopted natural resource protection
plan.

J. Habitat for protected species identified as candidate, sensitive, or species of
special status by state or federal agencies, fully protected species, or species
protected by the federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et
seq.), the California Endangered Species Act (Chapter 1.5 (commencing with
Section 2050) of Division 3 of the Fish and Game Code), or the Native Plant
Protection Act (Chapter 10 (commencing with Section 1900) of Division 2 of the
Fish and Game Code).
K. Lands under conservation easement.

CPC-2018-7621-DB-CU-SIP

F-6

The site is currently improved with an office building with a parking garage in an urbanized
area of the Hollywood Community Plan surrounded by urban land uses. The site is designated
for High Density Residential land uses and zoned R4-2, which allows residential uses. As
such, the site is not located within a coastal zone, farmland, agricultural land, or wetland. Per
the City’s Zone Information and Map Access System (ZIMAS), the site is not located in a very
high fire hazard severity zone. The California Department of Toxic Substances Control
(DTSC) maintains a database (EnviroStor) that provides access to detailed information on
hazardous waste permitted sites and corrective action facilities, as well as existing site
cleanup information. A review of EnviroStor did not identify any records of hazardous waste
facilities on the project site. The site is located approximately 1.61 kilometers of the Hollywood
Fault Zone and will be subject to Building Code requirements. According to the Federal
Emergency Management Agency’s Flood Map, the project site is located within Zone X Area
of Minimal Flood Hazard, and is not located within a floodway. The site is not identified for a
conservation or habitat conservation plan or any other adopted natural resource protection
plan. The site is completely developed and surrounded by urban land uses as well as a
freeway and therefore has no value as a habitat for protected species. Additionally, there is
no conservation easement on site.
7. The development is not located on a site where any of the following apply:
A. The development would require the demolition of the following types of housing:
i.

Housing that is subject to a recorded covenant, ordinance, or law that
restricts rents to levels affordable to persons and families of moderate,
low, or very low income.

ii.

Housing that is subject to any form of rent or price control through a
public entity’s valid exercise of its police power.

iii.

Housing that has been occupied by tenants within the past 10 years.

B. The site was previously used for housing that was occupied by tenants that was
demolished within 10 years before the development proponent submits an
application under this section.
C. The development would require the demolition of a historic structure that was
placed on a national, state, or local historic register prior to the submission of
an application.
D. The property contains housing units that are occupied by tenants, and units at
the property are, or were, subsequently offered for sale to the general public by
the subdivider or subsequent owner of the property.
The site is currently developed with a two-story office building with a garage. Per the letter
dated October 15, 2018, HCIDLA determined that there were no residential units built and
demolished on the property within the last 10 years (Exhibit E). The project site has not been
identified as a historic resource by local, state or federal agencies. The project site has not
been determined to be eligible for listing in the National Register of Historic Places, California
Register of Historical Resources, the Los Angeles Historic-Cultural Monuments Register,
and/or any local register. The site was not found to be a potential historic resource based on
the City’s HistoricPlacesLA website or SurveyLA, the citywide survey of Los Angeles.
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8. The development proponent has done both of the following, as applicable:
A. Certified to the locality that either of the following is true, as applicable:
i.

The entirety of the development is a public work for purposes of Chapter
1 (commencing with Section 1720) of Part 7 of Division 2 of the Labor
Code.

ii.

If the development is not in its entirety a public work, that all construction
workers employed in the execution of the development will be paid at
least the general prevailing rate of per diem wages for the type of work
and geographic area, as determined by the Director of Industrial
Relations pursuant to Sections 1773 and 1773.9 of the Labor Code,
except that apprentices registered in programs approved by the Chief of
the Division of Apprenticeship Standards may be paid at least the
applicable apprentice prevailing rate. If the development is subject to this
subparagraph, then for those portions of the development that are not a
public work all of the following shall apply:
I.

The development proponent shall ensure that the prevailing wage
requirement is included in all contracts for the performance of the
work.

II.

All contractors and subcontractors shall pay to all construction
workers employed in the execution of the work at least the general
prevailing rate of per diem wages, except that apprentices
registered in programs approved by the Chief of the Division of
Apprenticeship Standards may be paid at least the applicable
apprentice prevailing rate.

III.

Except as provided in subclause (V), all contractors and
subcontractors shall maintain and verify payroll records pursuant
to Section 1776 of the Labor Code and make those records
available for inspection and copying as provided in therein.

IV.

Except as provided in subclause (V), the obligation of the
contractors and subcontractors to pay prevailing wages may be
enforced by the Labor Commissioner through the issuance of a
civil wage and penalty assessment pursuant to Section 1741 of
the Labor Code, which may be reviewed pursuant to Section 1742
of the Labor Code, within 18 months after the completion of the
development, by an underpaid worker through an administrative
complaint or civil action, or by a joint labor-management
committee though a civil action under Section 1771.2 of the Labor
Code. If a civil wage and penalty assessment is issued, the
contractor, subcontractor, and surety on a bond or bonds issued
to secure the payment of wages covered by the assessment shall
be liable for liquidated damages pursuant to Section 1742.1 of the
Labor Code.
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V.

Subclauses (III) and (IV) shall not apply if all contractors and
subcontractors performing work on the development are subject
to a project labor agreement that requires the payment of
prevailing wages to all construction workers employed in the
execution of the development and provides for enforcement of
that obligation through an arbitration procedure. For purposes of
this clause, “project labor agreement” has the same meaning as
set forth in paragraph (1) of subdivision (b) of Section 2500 of the
Public Contract Code.

VI.

Notwithstanding subdivision (c) of Section 1773.1 of the Labor
Code, the requirement that employer payments not reduce the
obligation to pay the hourly straight time or overtime wages found
to be prevailing shall not apply if otherwise provided in a bona fide
collective bargaining agreement covering the worker. The
requirement to pay at least the general prevailing rate of per diem
wages does not preclude use of an alternative workweek schedule
adopted pursuant to Section 511 or 514 of the Labor Code.

B.
i.

ii.

For developments for which any of the following conditions apply,
certified that a skilled and trained workforce shall be used to complete
the development if the application is approved:
I.

On and after January 1, 2018, until December 31, 2021, the
development consists of 75 or more units that are not 100 percent
subsidized affordable housing and will be located within a
jurisdiction located in a coastal or bay county with a population of
225,000 or more.

II.

On and after January 1, 2022, until December 31, 2025, the
development consists of 50 or more units that are not 100 percent
subsidized affordable housing and will be located within a
jurisdiction located in a coastal or bay county with a population of
225,000 or more.

III.

On and after January 1, 2018, until December 31, 2019, the
development consists of 75 or more units that are not 100 percent
subsidized affordable housing and will be located within a
jurisdiction with a population of fewer than 550,000 and that is not
located in a coastal or bay county.

IV.

On and after January 1, 2020, until December 31, 2021, the
development consists of more than 50 units and will be located
within a jurisdiction with a population of fewer than 550,000 and
that is not located in a coastal or bay county.

V.

On and after January 1, 2022, until December 31, 2025, the
development consists of more than 25 units and will be located
within a jurisdiction with a population of fewer than 550,000 and
that is not located in a coastal bay county.

For purposes of this section, “skilled and trained workforce” has the
same meaning as provided in Chapter 2.9 (commencing with Section
2600) of Part 1 of Division 2 of the Public Contract Code.
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If the development proponent has certified that a skilled and trained
workforce will be used to complete the development and the application
is approved, the following shall apply:
I.

The applicant shall require in all contracts for the performance of
work that every contractor and subcontractor at every tier will
individually use a skilled and trained workforce to complete the
development.

II.

Every contractor and subcontractor shall use a skilled and trained
workforce to complete the development.

III.

Except as provided in subclause (IV), the applicant shall provide
to the locality, on a monthly basis while the development or
contract is being performed, a report demonstrating compliance
with Chapter 2.9 (commencing with Section 2600) of Part 1 of
Division 2 of the Public Contract Code. A monthly report provided
to the locality pursuant to this subclause shall be a public record
under the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1) and shall
be open to public inspection. An applicant that fails to provide a
monthly report demonstrating compliance with Chapter 2.9
(commencing with Section 2600) of Part 1 of Division 2 of the
Public Contract Code shall be subject to a civil penalty of ten
thousand dollars ($10,000) per month for each month for which
the report has not been provided. Any contractor or subcontractor
that fails to use a skilled and trained workforce shall be subject to
a civil penalty of two hundred dollars ($200) per day for each
worker employed in contravention of the skilled and trained
workforce requirement. Penalties may be assessed by the Labor
Commissioner within 18 months of completion of the
development using the same procedures for issuance of civil
wage and penalty assessments pursuant to Section 1741 of the
Labor Code, and may be reviewed pursuant to the same
procedures in Section 1742 of the Labor Code. Penalties shall be
paid to the State Public Works Enforcement Fund.

IV.

Subclause (III) shall not apply if all contractors and
subcontractors performing work on the development are subject
to a project labor agreement that requires compliance with the
skilled and trained workforce requirement and provides for
enforcement of that obligation through an arbitration procedure.
For purposes of this subparagraph, “project labor agreement” has
the same meaning as set forth in paragraph (1) of subdivision (b)
of Section 2500 of the Public Contract Code.

C. Notwithstanding subparagraphs (A) and (B), a development that is subject to
approval pursuant to this section is exempt from any requirement to pay
prevailing wages or use a skilled and trained workforce if it meets both of the
following:
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i.

The project includes 10 or fewer units.

ii.

The project is not a public work for purposes of Chapter 1 (commencing
with Section 1720) of Part 7 of Division 2 of the Labor Code.

The project is conditioned to meet the above requirements of Government Code Section
65913.4(a).
9. The development did not or does not involve a subdivision of a parcel that is, or,
notwithstanding this section, would otherwise be, subject to the Subdivision Map Act
(Division 2 (commencing with Section 66410)) or any other applicable law authorizing
the subdivision of land, unless either of the following apply:
A. The development has received or will receive financing or funding by means of
a low-income housing tax credit and is subject to the requirement that prevailing
wages be paid pursuant to subparagraph (A) of paragraph (8).
B. The development is subject to the requirement that prevailing wages be paid,
and a skilled and trained workforce used, pursuant to paragraph (8).
There is no subdivision entitlement requested as part of the project.
10. The development shall not be upon an existing parcel of land or site that is governed
under the Mobilehome Residency Law (Chapter 2.5 (commencing with Section 798) of
Title 2 of Part 2 of Division 2 of the Civil Code), the Recreational Vehicle Park
Occupancy Law (Chapter 2.6 (commencing with Section 799.20) of Title 2 of Part 2 of
Division 2 of the Civil Code), the Mobilehome Parks Act (Part 2.1 (commencing with
Section 18200) of Division 13 of the Health and Safety Code), or the Special Occupancy
Parks Act (Part 2.3 (commencing with Section 18860) of Division 13 of the Health and
Safety Code).
The Mobilehome Residency Law and related regulations are not applicable to the site.
Therefore, as provided above, the development satisfies all of the objective planning standards
of Government Code Section 65913.4(a), and is therefore subject to the streamlined, ministerial
approval process provided in Government Code Sections 65913.4(b) and (c).
Additionally, Government Code Section 65913.4(d) states:
Notwithstanding any other law, a local government, whether or not it has adopted an
ordinance governing parking requirements in multifamily developments, shall not impose
parking standards for a streamlined development that was approved pursuant to this section
in any of the following instances:
(A) The development is located within one-half mile of public transit.
(B) The development is located within an architecturally and historically significant historic
district.
(C) When on-street parking permits are required but not offered to the occupants of the
development.
(D) When there is a car share vehicle located within one block of the development.
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The project site is located within 0.15 mile from bus stations serving the Los Angeles County
Metropolitan Transportation Authority (Metro) Local Lines 2, 175 and 207 and Los Angeles
Department of Transportation (LADOT) DASH Hollywood. As such, the City shall not impose
parking standards for the proposed Streamlined Infill Project.
CONDITIONAL USE FINDINGS
The following is a delineation of the findings related to the request for a Conditional Use to allow
a 66.5 percent Density Bonus to allow 60 dwelling units in lieu of 36 units as otherwise permitted
by-right in the R4 Zone.
As previously mentioned, the proposed project satisfies all of the objective planning standards
and is therefore subject to the streamlined ministerial approval process as provided in SB 35.
Pursuant to the SB 35 Guidelines Section 102(n), ministerial processing or approval means the
following:
A process for development approval involving little or no personal judgment by the public
official as to the wisdom or manner of carrying out the project. The public official merely
ensures that the proposed development meets all the "objective zoning standards,"
"objective subdivision standards," and "objective design review standards” in effect at the
time that the application is submitted to the local government, but uses no special
discretion or judgment in reaching a decision.
In accordance with SB 35, a local government must streamline the approval of a Streamlined Infill
Project only based on objective zoning and design review standards, and the locality’s process
and application requirements shall not in any way inhibit, chill or preclude the ministerial approval
process. When determining consistency with objective zoning and design review standards, the
local government can only use those standards that meet the following definition set forth in the
Legislature:
Standards that involve no personal or subjective judgment by a public official and are
uniformly verifiable by reference to an external and uniform benchmark or criterion
available and knowable by both the development applicant or proponent and the public
official prior to submittal. These standards may be embodied in alternative objective land
use specifications adopted by a city or county, and may include, but are not limited to,
housing overlay zones, specific plans, inclusionary zoning ordinances, and density bonus
ordinances.
Several findings of the Conditional Use require the City to exercise subjective discretion that does
not meet the definition of objective zoning and design review standard in Government Code
Section 65913.4(a). These subjective discretionary findings conflict with the streamlined
ministerial approval process as provided in SB35 and therefore are not applicable to the proposed
Streamlined Infill Project pursuant to SB 35. Staff has responded to these discretionary findings
as not applicable in accordance with SB 35. For the remaining objective findings of the Conditional
Use, staff has provided a response below.
1.

The project will enhance the built environment in the surrounding neighborhood or
will perform a function or provide a service that is essential or beneficial to the
community, city, or region;
There are no objective zoning or design review standards relevant to this finding other than
those objective standards, as defined by Government Code Section 65913.4(a), that the
project has already been determined to be consistent with. Therefore this finding is not
applicable to the proposed Streamlined Infill Project pursuant to SB 35.
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The project's location, size, height, operations and other significant features will be
compatible with and will not adversely affect or further degrade adjacent properties,
the surrounding neighborhood, or the public health, welfare, and safety; and
There are no objective zoning or design review standards relevant to this finding other than
those objective standards, as defined by Government Code Section 65913.4(a), that the
project has already been determined to be consistent with. Therefore this finding is not
applicable to the proposed Streamlined Infill Project pursuant to SB 35.

3.

The project substantially conforms with the purpose, intent and provisions of the
General Plan, the applicable community plan, and any applicable specific plan.
The Los Angeles General Plan sets forth goals, objectives and programs that guide both
Citywide and community specific land use policies. The General Plan is comprised of a
range of State-mandated elements, including, Land Use, Transportation, Noise, Safety,
Housing and Conservation. The City’s Land Use Element is divided into 35 community plans
that establish parameters for land use decisions within those sub-areas of the City.
The General Plan is a long-range document determining how a community will grow,
reflecting community priorities and values while shaping the future. Policies and programs
set forth in the General Plan are subjective in nature, as the General Plan serves as a
constitution for development and foundation for land use decisions. As such, there are no
objective zoning or design review standards relevant to this finding other than those
objective standards, as defined by Government Code Section 65913.4(a), that the project
has already been determined to be consistent with.
To the extent this finding requires further analysis, the project substantially conforms with
the following purposes and objectives of the General Plan Elements: Framework Element,
Housing Element, Mobility Element and the Land Use Element – Hollywood Community
Plan. The project site is not subject to any specific plans.
Framework Element
The Framework Element is a strategy for long-term growth which sets a citywide context to
guide the update of the Community Plan and Citywide Elements. The Framework Element
is a comprehensive, long range document containing purposes, policies and programs for
the development of the City of Los Angeles. The Citywide General Plan Framework text
defines policies related to growth and includes policies for land use, housing, urban
form/neighborhood design, open space/conservation, economic development,
transportation, and infrastructure/public services.
The primary objectives of the policies in the Framework Element’s Land Use Chapter are to
support the viability of the City’s residential neighborhoods and commercial districts, and
when growth occurs, to encourage sustainable growth in a number of higher-intensity
commercial and mixed-use districts, centers and boulevards and industrial districts
particularly in proximity to transportation corridors and transit stations.
The proposed project involves the construction of a six-story, multi-family residential
development containing 60 dwelling units on a site designated for High Density Residential
land uses and zoned R4-2. The project site is located within 0.15 mile from bus stations
serving the Los Angeles County Metropolitan Transportation Authority (Metro) Local Lines
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26, 1757 and 2078 and Los Angeles Department of Transportation (LADOT) DASH
Hollywood9. Additionally, the project site is located approximately 0.11 miles south of Sunset
Boulevard, an Avenue I per the Mobility Plan 2035, and 0.13 miles to the west of Western
Avenue, a Modified Avenue I per the Mobility Plan 2035, which are major transit and
commercial corridors. As such, the project is in conformance with the purpose of the
Framework Element.
Housing Element
The City’s Housing Element for 2013-2021 was adopted by City Council on December 3,
2013. The Housing Element identifies the City’s housing conditions and needs, establishes
the goals, objectives, and policies that are the foundation of the City’s housing and growth
strategy, and provides an array of programs the City intends to implement to create
sustainable, mixed-income neighborhoods across the City. The Housing Element aims to
provide affordable housing and amenity-rich, sustainable neighborhoods for its residents,
answering the variety of housing needs of its growing population. Specifically, the Housing
Element encourages affordable units to accommodate all income groups that need
assistance. Additionally, the Housing Element indicates that permanent supportive housing
and services must be provided to ensure the homeless population and persons who are at
risk of being homeless remain housed and get the individualized help they may need.
The proposed project will replace an existing two-story office building with 60 residential
dwelling units, which reserves 98 percent, that is 59 units, for Low Income Households. The
59 units will be permanent supportive housing units serving low-wage workers and formerly
homeless residents who are re-entering housing. The project will also provide supportive
services on the ground floor, including a community room with a kitchen and a social
services office to provide assistance to its residents. As such, the proposed project
substantially conforms to the purpose of the Housing Element of the General Plan.
Mobility Element
The Mobility Plan 2035 includes goals that define the City’s high-level mobility priorities. The
Mobility Element sets forth objectives and policies to establish a citywide strategy to achieve
long-term mobility and accessibility within the City of Los Angeles. Among other objectives
and policies, the Mobility Plan aims to support ways to reduce vehicle miles traveled (VMT)
per capita by increasing the availability of affordable housing options with proximity to transit
stations and major bus stops and offering more non-vehicle alternatives, including transit,
walking and bicycling.
The proposed residential building is a pedestrian-oriented development that provides 59
affordable units and one (1) market-rate unit in proximity to several transit options. As
previously mentioned, the project site is located within 0.15 mile from bus stations serving
Metro Local Lines 2, 175 and 207 and LADOT DASH Hollywood. These transit stations
provide access to employment centers and jobs, local and regional destinations, and other
neighborhood services for project residents. The proposed project will also allow for the
reduction of vehicle trips by placing a high density residential development within proximity
to public transit. The availability of many transit options along the commercial corridors
creates a lesser need for the use of personal vehicles. Additionally, the project will provide
a total of 53 bicycle parking stalls, including five (5) short-term and 48 long-term bicycle
6

Metro Local Line 2 Map and Schedule Dated December 10, 2017.
Metro Local Line 175 Map and Schedule Dated June 25, 2017.
8 Metro Local Line 207 Map and Schedule Dated June 24, 2018.
9 DASH Hollywood Schedule and Map Dated April 13, 2019.
7
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parking stalls on site. There will be two (2) long-term bicycle parking storage areas within a
parking garage and the short-term bicycle parking stalls will be located directly adjacent to
the lobby area where they are easily accessible from the street. As such, the project
conforms to the purpose of the Mobility Element of the General Plan.
Land Use Element – Hollywood Community Plan
The Hollywood Community Plan was adopted by the City Council on December 13, 1988.
The Community Plan’s purpose is to promote an arrangement of land use, circulation, and
services which all encourage and contribute to the economic, social and physical health,
safety, welfare, and convenience of the Community. The Land Use Designations and
corresponding zones in the Community Plan are implemented through zoning regulations
in the Los Angeles Municipal Code (LAMC) including applicable ordinances that are codified
in the LAMC.
The Hollywood Community Plan designates the site for High Density Residential land uses.
The project site is zoned R4-2, which is consistent with the corresponding zones of R4 and
[Q]R5 in the Community Plan. The R4 Zone permits a base density of 400 square feet of lot
area per dwelling. The project site containing 9,420 square feet of buildable area is permitted
a base density of 36 dwelling units. The project utilizes the State Density Bonus Law
(California Government Code Section 65915) and the City’s Ordinance No. 179,681
(Density Bonus Ordinance), codified in LAMC Section 12.22 A.25, and Ordinance No.
185,373 (Value Capture Ordinance), codified in LAMC Section 12.24 U.26 (Conditional Use
Section of LAMC) to increase the maximum density from 36 to 60 dwelling units, of 59 of
which will be set aside for Low Income Households. The project also proposes supportive
services in an area that is close to various bus routes, connecting the project site to other
regional and local destinations. The project will contribute to the Hollywood area as a
medium- to high-density residential development that provides housing and employment
services. Furthermore, as found in the Streamlined Infill Development Projects Finding, the
project is consistent with applicable objective zoning standards. As such, the project
conforms to the purpose of the Hollywood Community Plan.
4.

The project is consistent with and implements the affordable housing provisions of
the Housing Element of the General Plan;
The City’s Housing Element for 2013-2021 was adopted by City Council on December 3,
2013. The Housing Element identifies the City’s housing conditions and needs, establishes
the goals, objectives, and policies that are the foundation of the City’s housing and growth
strategy, and provides an array of programs the City intends to implement to create
sustainable, mixed-income neighborhoods across the City. The Housing Element aims to
provide affordable housing and amenity-rich, sustainable neighborhoods for its residents,
answering the variety of housing needs of its growing population. Specifically, the Housing
Element encourages affordable units to accommodate all income groups that need
assistance. Additionally, the Housing Element indicates that permanent supportive housing
and services must be provided to ensure the homeless population and persons who are at
risk of being homeless remain housed and get the individualized help they may need.
The proposed project will replace an existing two-story office building with 60 residential
dwelling units, which reserves 98 percent, that is 59 units, for Low Income Households. The
59 units will be permanent supportive housing units serving low-wage workers and formerly
homeless residents who are re-entering housing. The project will also provide supportive
services on the ground floor, including a community room with a kitchen and a social
services office to provide assistance to its residents. As such, the proposed project
substantially conforms to the purpose of the Housing Element of the General Plan.
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The project contains the requisite number of Restricted Affordable Units, based on
the number of units permitted by the maximum allowable density on the date of
application, as follows:
a.
b.
c.

11% Very Low Income Units for a 35% density increase; or
20% Low Income Units for a 35% density increase; or
40% Moderate Income Units for a 35% density increase in for-sale projects.

The project may then be granted additional density increases beyond 35% by
providing additional affordable housing units in the following manner:
a.
b.
c.
d.

For every additional 1% set aside of Very Low Income Units, the project is
granted an additional 2.5% density increase; or
For every additional 1% set aside of Low Income Units, the project is granted an
additional 1.5% density increase; or
For every additional 1% set aside of Moderate Income Units in for-sale projects,
the project is granted an additional 1% density increase; or
In calculating the density increase and Restricted Affordable Units, each
component of any density calculation, including base density and bonus
density, resulting in fractional units shall be separately rounded up to the next
whole number.

The City’s Density Bonus Ordinance permits a maximum density increase of up to 35
percent in exchange for setting aside 20 percent of the base density units for Low Income
Households in accordance with the State Density Bonus Law. The State Density Bonus Law
(Government Code Section 65915(n)) also allows a city to grant a density bonus greater
than 35 percent for a development, if permitted by local ordinance. The City adopted
Ordinance No. 185,373 (Value Capture Ordinance), codified in LAMC Section 12.24 U.26,
to permit a density increase greater than 35 percent. The Ordinance requires the project to
set aside one (1) additional percent of base density units above the 20 percent for Low
Income Households for every additional 1.5 percent density increase above the 35 percent.
Below is a table showing the requisite percentage of affordable housing units for Low
Income Households based on the percentage of density increase.
Percentage of Base Density to be
Restricted to Low Income
Households
20
21
22
23
24
25
26
27
28
29
30
31

Percentage of Density Increase
Granted
35
36.5
38
39.5
41
42.5
44
45.5
47
48.5
50
51.5
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32
33
34
35
36
37
38
39
40
41

53
54.5
56
57.5
59
60.5
62
63.5
65
66.5

The applicant requests a Conditional Use for a density increase in excess of 35 percent
pursuant to LAMC Section 12.24 U.26, to allow a 66.5 percent increase in density for a total
of 60 dwelling units in lieu of 36 dwelling units as otherwise permitted by-right in the R4
Zone. The applicant is required to set aside at least 41 percent, or 15 units, of 36 by-right
density units for the 66.5-percent density increase, as highlighted in yellow in the above
table. The project totals 60 dwelling units, 59 of which will be restricted to Low Income
Households for a period of 55 years, which is 163 percent of the 36 base density units. As
such, the project contains the requisite number of Restricted Affordable Units to increase
the density by 66.5 percent.
6.

The project meets any applicable dwelling unit replacement requirements of
California Government Code Section 65915(c)(3);
On September 27, 2014, Governor Jerry Brown signed Assembly Bill (AB) 2222 as
amended by AB 2556 on August 19, 2016, to amend sections of California's Density Bonus
Law (Government Code Section 65915). Major changes to the law are applicable to new
density bonus developments resulting in a loss in existing affordable units or rentstabilized units. The law aims to replace units and ensure rental affordability periods for 55
years. Pursuant to the AB 2556 Determination Letter dated October 15, 2018, HCIDLA has
determined that there were no residential units built and demolished on the property, which
is currently an office and previously operated a homeless shelter within the last 10 years.
AB 2556 does not apply to commercial buildings; therefore, no AB 2556 replacement
affordable units are required. As such, the dwelling unit replacement requirements of
Government Code Section 65915(c)(3) do not apply.

7.

The project's Restricted Affordable Units are subject to a recorded affordability
restriction of 55 years from the issuance of the Certificate of Occupancy, recorded in
a covenant acceptable to the Housing and Community Investment Department, and
subject to fees as set forth in Section 19.14 of the Los Angeles Municipal Code.
Per the Conditions of Approval, the owner is required to execute a covenant to the
satisfaction of HCIDLA to make 30 units available to Low Income Households for rental as
determined to be affordable to such households by HCIDLA for a period of 55 years. The
applicant is also required to make the remaining 29 affordable units available to Low Income
Households for rental as determined by HCD or HUD for a period of 55 years. The applicant
is required to present a copy of the recorded covenant to the Department of City Planning
and the proposed project shall comply with any monitoring requirements established by
HCIDLA. Therefore, as conditioned, the project satisfies this finding in regards to subjected
restricted affordable units to recorded affordability per HCIDLA.
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The project addresses the policies and standards contained in the City Planning
Commission's Affordable Housing Incentives Guidelines.
The City Planning Commission approved the Affordable Housing Incentives Guidelines
(CPC-2005-1101-CA) on June 9, 2005. These were subsequently approved by City Council
(CF 05-1345) on February 20, 2008, as a component of the City of Los Angeles Density
Bonus Ordinance. The Guidelines describe the density bonus provisions and qualifying
criteria, incentives available, design standards, and the procedures through which projects
may apply for a density bonus and incentives. The City of Los Angeles Housing and
Community Investment Department (HCIDLA) utilizes these Guidelines in the preparation
of Housing Covenants for Affordable Housing Projects. On April 9, 2010, the City Council
adopted updates to the City’s Density Bonus Ordinance (CF 05-1345-S1, Ordinance No.
181,142). However, at that time, the Affordable Housing Incentives Guidelines were not
updated to reflect changes to the City’s Density Bonus Ordinance or more recent changes
in State Density Bonus Law located in the Government Code. Therefore, where there is a
conflict between the Guidelines and current laws, the current law prevails. Additionally,
many of the policies and standards contained in the Guidelines, including design and
location of affordable units to be comparable to the market-rate units, equal distribution of
amenities, monitoring requirements, and affordability levels, are covered by the State
Density Bonus Laws.
The project requests a 66.5 percent density increase above the 36 base density units to
permit a total of 60 dwelling units. The project will set aside 59 units for Low Income
Households, which is 163 percent of the 36 base density units. As such, the project is
consistent with the State Density Bonus Law and the local Density Bonus Ordinance, which
the Affordable Housing Incentives Guidelines implement. Furthermore, the project is
required to record a Covenant and Agreement with the HCIDLA to make 59 units affordable
to Low Income Households (100 percent affordable excluding a market-rate manager’s unit)
per the Conditions of Approval. Therefore, the project complies with the City Planning
Commission’s Affordable Housing Incentives Guidelines.

DENSITY BONUS/AFFORDABLE HOUSING INCENTIVES COMPLIANCE FINDINGS
The applicant requests (3) Off-Menu Incentives and one (1) Waiver of Development Standards,
as listed below:
a. An Off-Menu Incentive to reduce the required front yard setback by 50 percent to permit
a minimum of 7 feet, 6 inches in lieu of 15 feet as otherwise required in the R4 Zone;
b. An Off-Menu Incentive to reduce the required side yard setbacks by 35 percent to permit
a minimum of 5 feet, 11 inches in lieu of 9 feet as otherwise required in the R4 Zone;
c. An Off-Menu Incentive to reduce the required rear yard setback by 35 percent to permit a
minimum of 11 feet, 9 inches in lieu of 18 feet as otherwise required in the R4 Zone; and
d. A Waiver of Development Standards to reduce the minimum usable open space required
by 25 percent to permit a minimum of 4,519 square feet in lieu of 6,025 square feet as
otherwise required.
Following is a delineation of the findings related to the request for three (3) Off-Menu Incentives.
Pursuant to Section 12.22 A.25(g) of the LAMC and Government Code Section 65915.
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Government Code 65915 and LAMC12.22.A.25 state that the Commission shall approve a
Density Bonus and requested Incentives unless the Commission finds that:
9.

The incentive(s) do not result in identifiable and actual cost reductions to provide for
affordable housing costs as defined in California Health and Safety Code Section
50052.5 or Section 50053 for rents for the affordable units.
The record does not contain substantial evidence that would allow the City Planning
Commission to make a finding that the requested incentives do not result in identifiable and
actual cost reduction to provide for affordable housing costs per State Law. The California
Health & Safety Code Sections 50052.5 and 50053 define formulas for calculating affordable
housing costs for very low, low, and moderate income households. Section 50052.5
addresses owner-occupied housing and Section 50053 addresses rental households.
Affordable housing costs are a calculation of residential rent or ownership pricing not to
exceed 25 percent gross income based on area median income thresholds dependent on
affordability levels.
In order to comply with all setback requirements, the project would need to reduce the
building footprint, thereby restricting the number and size of dwelling units. As proposed,
the three (3) Off-Menu Incentives to reduce the front, side and rear yard setback
requirements will allow for the construction of the multi-family residential building with 59
units restricted to Low Income Households and one (1) market-rate manager’s unit. The
setbacks would restrict the ability to develop the site with 60 dwelling units of sufficient size
with outdoor amenities and usable open space, while also setting aside 59 dwelling units for
Low Income Households.
The requested incentives allow the developer to expand the building envelope so the
additional and affordable units can be constructed, provide for design efficiencies, and allow
the overall space dedicated to residential uses to be increased. These incentives support
the applicant’s decision to set aside the specified number of dwelling units for Low Income
Households for 55 years.

10.

The incentive(s) will have a specific adverse impact upon public health and safety or
the physical environment, or on any real property that is listed in the California
Register of Historical Resources and for which there are no feasible method to
satisfactorily mitigate or avoid the specific adverse impact without rendering the
development unaffordable to Very Low, Low and Moderate Income households.
Inconsistency with the zoning ordinance or the general plan land use designation
shall not constitute a specific, adverse impact upon the public health or safety (Gov.
Code 65915(d)(1)(B) and 65589.5(d)).
There is no substantial evidence in the record that the proposed incentive(s) will have a
specific adverse impact. A "specific adverse impact" is defined as, "a significant,
quantifiable, direct and unavoidable impact, based on objective, identified written public
health or safety standards, policies, or conditions as they existed on the date the application
was deemed complete" (LAMC Section 12.22 A.25(b)). As required by Section 12.22 A.25
(e)(2), the project meets the eligibility criterion that is required for density bonus
projects. The project also does not involve a contributing structure in a designated Historic
Preservation Overlay Zone or on the City of Los Angeles list of Historical-Cultural
Monuments. Therefore, there is no substantial evidence that the proposed incentive(s)
will have a specific adverse impact on public health and safety.
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The incentive(s) are contrary to state or federal law.
There is no substantial evidence in the record that the proposed incentives are contrary to
state or federal law.

Following is a delineation of the findings related to the Waiver of Development Standards to
reduce the minimum usable open space requirement from 6,025 square feet to 4,519 square feet.
Pursuant to Government Code Section 65915 and LAMC 12.22.A.25, the Commission shall
approve the requested Waiver of Development Standards unless the Commission finds
that:
12.

The waiver or reduction of development standards is contrary to state or federal law.
There is no substantial evidence in the record that the proposed waiver(s) are contrary to
state or federal law.
A project that provides 163 percent (59 units) of the 36 base density units for Low Income
Households qualifies for three (3) incentives and may request other “waiver or reduction of
development standards that will have the effect of physically precluding the construction of
a development meeting the [affordable set-aside percentage] criteria of subdivision (b) at
the densities or with the concessions or incentives permitted under [State Density Bonus
Law]” (Government Code Section 65915(e)(1)).
The minimum usable open space required of 6,025 square feet would have the effect of
physically precluding construction of the development proposing 60 residential units, 59 of
which will be set aside for Low Income Households. Without the waiver to reduce the
minimum usable open space required to 4,519 square feet, the project needs to provide
additional 1,506 square feet of common or private open space on-site. The project currently
proposes dwelling units that range in size from 441 to 977 square feet. Compliance with the
minimum usable open space provision would require the removal of floor area that could
otherwise be dedicated to the number, configuration and livability of affordable housing
units. Specifically, the project would not only need to comply with the total amount of usable
open space requirement but also the design, dimension and area requirements set forth in
LAMC Section 12.21 G. Common open space would need to be at least 15 feet in width on
all sides, have a minimum area of 400 square feet, and be open to the sky. The project
would lose floor area of the development in order to meet all of these additional requirements
for common open space. Additionally, the project could use private open space to meet the
usable open space requirement; however, private open space must have a minimum
dimension of six (6) feet and an area of 50 square feet in order to qualify as usable open
space. In addition, the project currently proposes 15 balconies in 15 one- and two-bedroom
units which count towards the usable open space. In the event the project provides
additional balconies to comply with the additional usable open space requirement, they
would need to be located within the remaining 45 studio units that are restricted to Low
Income Households. These studio units are 441 and 474 square feet. Providing balconies
that are six (6) feet on all sides and a minimum of 50 square feet in these studio units would
reduce the square footage of livable space, thereby reducing the livability of the units. By
waiving this development standard, the developer will not be physically precluded from
constructing the proposed development with 60 dwelling units including 59 affordable units.

13.

The waiver will have a specific adverse impact upon public health and safety or the
physical environment, or on any real property that is listed in the California Register
of Historical Resources and for which there are no feasible method to satisfactorily
mitigate or avoid the specific adverse impact without rendering the development
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unaffordable to Very Low, Low and Moderate Income households. Inconsistency with
the zoning ordinance or the general plan land use designation shall not constitute a
specific, adverse impact upon the public health or safety (Gov. Code 65915(d)(1)(B)
and 65589.5(d)).
There is no substantial evidence in the record that the proposed waiver will have a
specific adverse impact. A "specific adverse impact" is defined as, "a significant,
quantifiable, direct and unavoidable impact, based on objective, identified written public
health or safety standards, policies, or conditions as they existed on the date the application
was deemed complete" (LAMC Section 12.22 A.25(b)). As required by Section 12.22 A.25
(e)(2), the project meets the eligibility criterion that is required for density bonus
projects. The project also does not involve a contributing structure in a designated Historic
Preservation Overlay Zone or on the City of Los Angeles list of Historical-Cultural
Monuments. Therefore, there is no substantial evidence that the proposed waiver will have
a specific adverse impact on public health and safety.
HOUSING REPLACEMENT
Pursuant to Government Code Section 65915(c)(3), applicants of Density Bonus projects filed as
of January 1, 2015 must demonstrate compliance with the housing replacement provisions which
require replacement of rental dwelling units that either exist at the time of application of a Density
Bonus project, or have been vacated or demolished in the five-year period preceding the
application of the project. This applies to all pre-existing units that have been subject to a recorded
covenant, ordinance, or law that restricts rents to levels affordable to persons and families of lower
or very low income; subject to any other form of rent or price control; or occupied by Low or Very
Low Income Households. Per the letter dated October 15, 2018, HCIDLA determined that there
were no residential units built and demolished on the property within the last 10 years (Exhibit E).
As such, the dwelling unit replacement requirements of Government Code Section 65915(c)(3)
do not apply.
DENSITY BONUS LEGISLATION BACKGROUND
The California State Legislature has declared that "[t]he availability of housing is of vital statewide
importance," and has determined that state and local governments have a responsibility to "make
adequate provision for the housing needs of all economic segments of the community." Section
65580, subds. (a), (d). Section 65915 further provides that an applicant must agree to, and the
municipality must ensure, the "continued affordability of all Low and Very Low Income units that
qualified the applicant” for the density bonus.
With Senate Bill 1818 (2004), state law created a requirement that local jurisdictions approve a
density bonus and up to three “concessions or incentives” for projects that include defined levels
of affordable housing in their projects. In response to this requirement, the City created an
ordinance that includes a menu of incentives (referred to as “on-menu” incentives) comprised of
eight zoning adjustments that meet the definition of concessions or incentives in state law
(California Government Code Section 65915). The eight on-menu incentives allow for: 1) reducing
setbacks; 2) reducing lot coverage; 3) reducing lot width, 4) increasing floor area ratio (FAR); 5)
increasing height; 6) reducing required open space; 7) allowing for an alternative density
calculation that includes streets/alley dedications; and 8) allowing for “averaging” of FAR, density,
parking or open space. In order to grant approval of an on-menu incentive, the City utilizes the
same findings contained in state law for the approval of incentives or concessions.
California State Assembly Bill (AB) 2222 went into effect January 1, 2015 and was amended by
AB 2556 on August 19, 2016, stating that Density Bonus projects filed as of that date must
demonstrate compliance with the housing replacement provisions which require replacement of
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rental dwelling units that either exist at the time of application of a Density Bonus project, or have
been vacated or demolished in the five-year period preceding the application of the project. This
applies to all pre-existing units that have been subject to a recorded covenant, ordinance, or law
that restricts rents to levels affordable to persons and families of lower or very low income; subject
to any other form of rent or price control (including Rent Stabilization Ordinance); or is occupied
by Low or Very Low Income Households (i.e., income levels less than 80 percent of the area
median income [AMI]). The replacement units must be equivalent in size, type, or both and be
made available at affordable rent/cost to, and occupied by, households of the same or lower
income category as those meeting the occupancy criteria. Prior to the issuance of any Director’s
Determination for Density Bonus and Affordable Housing Incentives, the Housing and Community
Investment Department (HCIDLA) is responsible for providing the Department of City Planning,
along with the applicant, a determination letter addressing replacement unit requirements for
individual projects. The City also requires a Land Use Covenant recognizing the conditions be
filed with the County of Los Angeles prior to granting a building permit on the project.
AB 2222 also increases covenant restrictions from 30 to 55 years for projects approved after
January 1, 2015. This determination letter reflects these 55 year covenant restrictions.
Under Government Code Sections 65915(a), 65915(d)(2)(C) and 65915(d)(3) the City of Los
Angeles complies with the State Density Bonus law by adopting density bonus regulations and
procedures as codified in Section 12.22 A.25 of the Los Angeles Municipal Code. Section 12.22
A.25 creates a procedure to waive or modify Zoning Code standards which may prevent, preclude
or interfere with the effect of the density bonus by which the incentive or concession is granted,
including legislative body review. The Ordinance must apply equally to all new residential
development.
In exchange for setting aside a defined number of affordable dwelling units within a development,
applicants may request up to three incentives in addition to the density bonus and parking relief
which are permitted by right. The incentives are deviations from the City’s development standards,
thus providing greater relief from regulatory constraints. Utilization of the Density
Bonus/Affordable Housing Incentives Program supersedes requirements of the Los Angeles
Municipal Code and underlying ordinances relative to density, number of units, parking, and other
requirements relative to incentives, if requested.
For the purpose of clarifying the Covenant Subordination Agreement between the City of Los
Angeles and the United States Department of Housing and Urban Development (HUD) note that
the covenant required in the Conditions of Approval herein shall prevail unless pre-empted by
State or Federal law.
CEQA FINDINGS
Pursuant to SB 35, a project that satisfies all of the objective planning standards of Government
Code Section 65913.4(a) is subject to the streamlined ministerial approval process. Therefore,
pursuant to SB 35 and Public Resources Code Section 21080(b)(1), the project is statutorily
exempt from CEQA as a ministerial project.
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COMMUNICATIONS
The public hearing is scheduled for the City Planning Commission on June 27, 2019 after 8:30
a.m.
Staff received two letters (Exhibit F) as follows:


Silverstein Law Firm dated February 13, 2019, opposing SB 35 ministerial processing of
the proposed development; and



Armbruster Goldsmith & Delvac LLP dated March 11, 2019, responding to the letter from
Silverstein Law Firm dated February 13, 2019.
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Senate Bill No. 35

CHAPTER 366
An act to amend Sections 65400 and 65582.1 of, and to add and repeal Section 65913.4 of, the
Government Code, relating to housing.
[

Approved by Governor September 29, 2017. Filed with Secretary of
State September 29, 2017. ]

LEGISLATIVE COUNSEL'S DIGEST
SB 35, Wiener. Planning and zoning: affordable housing: streamlined approval process.
(1) The Planning and Zoning Law requires a city or county to adopt a general plan for land use development
within its boundaries that includes, among other things, a housing element. The Planning and Zoning Law
requires a planning agency, after a legislative body has adopted all or part of a general plan, to provide an
annual report to the legislative body, the Office of Planning and Research, and the Department of Housing and
Community Development on the status of the general plan and progress in meeting the community’s share of
regional housing needs. Existing law requires the housing element portion of the annual report to be prepared
through the use of forms and definitions adopted by the department pursuant to the Administrative Procedure
Act.
This bill would require the housing element portion of the annual report to be prepared through the use of
standards, forms, and definitions adopted by the department. The bill would eliminate the requirement that the
forms and definitions be adopted by the department pursuant to the Administrative Procedure Act and would
instead authorize the department to review, adopt, amend, and repeal the standards, forms, or definitions, as
provided. The bill would also require the planning agency to include in its annual report specified information
regarding units of net new housing, including rental housing and for-sale housing that have been issued a
completed entitlement, building permit, or certificate of occupancy. The bill would also require the Department
of Housing and Community Development to post an annual report submitted pursuant to the requirement
described above on its Internet Web site, as provided.
(2) Existing law requires an attached housing development to be a permitted use, not subject to a conditional
use permit, on any parcel zoned for multifamily housing if at least certain percentages of the units are available
at affordable housing costs to very low income, lower income, and moderate-income households for at least
30 years and if the project meets specified conditions relating to location and being subject to a discretionary
decision other than a conditional use permit. Existing law provides for various incentives intended to facilitate
and expedite the construction of affordable housing.
This bill would authorize a development proponent to submit an application for a multifamily housing
development, which satisfies specified planning objective standards, that is subject to a streamlined, ministerial
approval process, as provided, and not subject to a conditional use permit. The bill would require a local
government to notify the development proponent in writing if the local government determines that the
development conflicts with any of those objective standards by a specified time; otherwise, the development is
deemed to comply with those standards. The bill would limit the authority of a local government to impose
parking standards or requirements on a streamlined development approved pursuant to these provisions, as
provided. The bill would provide that if a local government approves a project pursuant to that process, that
approval will not expire if that project includes investment in housing affordability, and would otherwise provide
that the approval of a project expire automatically after 3 years, unless that project qualifies for a one-time,
one-year extension of that approval. The bill would provide that approval pursuant to its provisions would
remain valid for three years and remain valid thereafter so long as vertical construction of the development has
begun and is in progress, and would authorize a discretionary one-year extension, as provided. The bill would
prohibit a local government from adopting any requirement that applies to a project solely or partially on the
basis that the project receives ministerial or streamlined approval pursuant to these provisions. The bill would
repeal these provisions as of January 1, 2026.
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(3) The bill would make findings that ensuring access to affordable housing is a matter of statewide concern and
declare that its provisions would apply to all cities and counties, including a charter city, a charter county, or a
charter city and county.
(4) By imposing new duties upon local agencies with respect to the streamlined approval process and reporting
requirement described above, this bill would impose a state-mandated local program.
The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act for a specified reason.
(5) This bill would incorporate additional changes to Section 65400 of the Government Code proposed by AB
879 to be operative only if this bill and AB 879 are enacted and this bill is enacted last.
This bill would incorporate additional changes to Section 65582.1 of the Government Code proposed by AB 73
to be operative only if this bill and AB 73 are enacted and this bill is enacted last.
Vote: majority

Appropriation: no

Fiscal Committee: yes

Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. Section 65400 of the Government Code is amended to read:
65400. (a) After the legislative body has adopted all or part of a general plan, the planning agency shall do both
of the following:
(1) Investigate and make recommendations to the legislative body regarding reasonable and practical means
for implementing the general plan or element of the general plan, so that it will serve as an effective guide for
orderly growth and development, preservation and conservation of open-space land and natural resources, and
the efficient expenditure of public funds relating to the subjects addressed in the general plan.
(2) Provide by April 1 of each year an annual report to the legislative body, the Office of Planning and Research,
and the Department of Housing and Community Development that includes all of the following:
(A) The status of the plan and progress in its implementation.
(B) The progress in meeting its share of regional housing needs determined pursuant to Section 65584 and
local efforts to remove governmental constraints to the maintenance, improvement, and development of
housing pursuant to paragraph (3) of subdivision (c) of Section 65583.
The housing element portion of the annual report, as required by this paragraph, shall be prepared through the
use of standards, forms, and definitions adopted by the Department of Housing and Community Development.
The department may review, adopt, amend, and repeal the standards, forms, or definitions, to implement this
article. Any standards, forms, or definitions adopted to implement this article shall not be subject to Chapter 3.5
(commencing with Section 11340) or Part 1 of Division 3 of Title 2. Before and after adoption of the forms, the
housing element portion of the annual report shall include a section that describes the actions taken by the local
government towards completion of the programs and status of the local government’s compliance with the
deadlines in its housing element. That report shall be considered at an annual public meeting before the
legislative body where members of the public shall be allowed to provide oral testimony and written comments.
The report may include the number of units that have been substantially rehabilitated, converted from
nonaffordable to affordable by acquisition, and preserved consistent with the standards set forth in paragraph
(2) of subdivision (c) of Section 65583.1. The report shall document how the units meet the standards set
forth in that subdivision.
(C) The degree to which its approved general plan complies with the guidelines developed and adopted pursuant
to Section 65040.2 and the date of the last revision to the general plan.
(D) The number of net new units of housing, including both rental housing and for-sale housing, that have been
issued a completed entitlement, a building permit, or a certificate of occupancy, thus far in the housing element
cycle, and the income category, by area median income category, that each unit of housing, including both
rental housing and housing designated for home ownership, satisfies. That production report shall, for each
income category described in this subparagraph, distinguish between the number of rental housing units and the
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB35
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number of for-sale housing units that satisfy each income category. The production report shall include, for
each entitlement, building permit, or certificate of occupancy, a unique site identifier, which must include an
assessor’s parcel number, but may also include street address or other identifiers.
(E) The number of applications submitted pursuant to subdivision (a) of Section 65913.4, the location and the
total number of developments approved pursuant to subdivision (b) of Section 65913.4, the total number of
building permits issued pursuant to subdivision (b) of Section 65913.4, the total number of units including both
rental housing and for-sale housing by area median income category constructed using the process provided for
in subdivision (b) of Section 65913.4.
(F) The Department of Housing and Community Development shall post a report submitted pursuant to this
paragraph on its Internet Web site within a reasonable time of receiving the report.
(b) If a court finds, upon a motion to that effect, that a city, county, or city and county failed to submit, within
60 days of the deadline established in this section, the housing element portion of the report required pursuant
to subparagraph (B) of paragraph (2) of subdivision (a) that substantially complies with the requirements of this
section, the court shall issue an order or judgment compelling compliance with this section within 60 days. If the
city, county, or city and county fails to comply with the court’s order within 60 days, the plaintiff or petitioner
may move for sanctions, and the court may, upon that motion, grant appropriate sanctions. The court shall
retain jurisdiction to ensure that its order or judgment is carried out. If the court determines that its order or
judgment is not carried out within 60 days, the court may issue further orders as provided by law to ensure
that the purposes and policies of this section are fulfilled. This subdivision applies to proceedings initiated on or
after the first day of October following the adoption of forms and definitions by the Department of Housing and
Community Development pursuant to paragraph (2) of subdivision (a), but no sooner than six months
following that adoption.

SEC. 1.5. Section 65400 of the Government Code is amended to read:
65400. (a) After the legislative body has adopted all or part of a general plan, the planning agency shall do both
of the following:
(1) Investigate and make recommendations to the legislative body regarding reasonable and practical means
for implementing the general plan or element of the general plan, so that it will serve as an effective guide for
orderly growth and development, preservation and conservation of open-space land and natural resources, and
the efficient expenditure of public funds relating to the subjects addressed in the general plan.
(2) Provide by April 1 of each year an annual report to the legislative body, the Office of Planning and Research,
and the Department of Housing and Community Development that includes all of the following:
(A) The status of the plan and progress in its implementation.
(B) The progress in meeting its share of regional housing needs determined pursuant to Section 65584 and
local efforts to remove governmental constraints to the maintenance, improvement, and development of
housing pursuant to paragraph (3) of subdivision (c) of Section 65583.
The housing element portion of the annual report, as required by this paragraph, shall be prepared through the
use of standards, forms, and definitions adopted by the Department of Housing and Community Development.
The department may review, adopt, amend, and repeal the standards, forms, or definitions, to implement this
article. Any standards, forms, or definitions adopted to implement this article shall not be subject to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2. Before and after adoption of the forms, the
housing element portion of the annual report shall include a section that describes the actions taken by the local
government towards completion of the programs and status of the local government’s compliance with the
deadlines in its housing element. That report shall be considered at an annual public meeting before the
legislative body where members of the public shall be allowed to provide oral testimony and written comments.
The report may include the number of units that have been substantially rehabilitated, converted from
nonaffordable to affordable by acquisition, and preserved consistent with the standards set forth in paragraph
(2) of subdivision (c) of Section 65583.1. The report shall document how the units meet the standards set
forth in that subdivision.
(C) The number of housing development applications received in the prior year.
(D) The number of units included in all development applications in the prior year.
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB35
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(E) The number of units approved and disapproved in the prior year.
(F) The degree to which its approved general plan complies with the guidelines developed and adopted pursuant
to Section 65040.2 and the date of the last revision to the general plan.
(G) A listing of sites rezoned to accommodate that portion of the city’s or county’s share of the regional
housing need for each income level that could not be accommodated on sites identified in the inventory
required by paragraph (1) of subdivision (c) of Sections 65583 and 65584.09. The listing of sites shall also
include any additional sites that may have been required to be identified by Section 65863.
(H) The number of net new units of housing, including both rental housing and for-sale housing, that have been
issued a completed entitlement, a building permit, or a certificate of occupancy, thus far in the housing element
cycle, and the income category, by area median income category, that each unit of housing satisfies. That
production report shall, for each income category described in this subparagraph, distinguish between the
number of rental housing units and the number of for-sale units that satisfy each income category. The
production report shall include, for each entitlement, building permit, or certificate of occupancy, a unique site
identifier which must include the assessor’s parcel number, but may include street address, or other identifiers.
(I) The number of applications submitted pursuant to subdivision (a) of Section 65913.4, the location and the
total number of developments approved pursuant to subdivision (b) of Section 65913.4, the total number of
building permits issued pursuant to subdivision (b) of Section 65913.4, the total number of units including both
rental housing and for-sale housing by area median income category constructed using the process provided for
in subdivision (b) of Section 65913.4.
(J) The Department of Housing and Community Development shall post a report submitted pursuant to this
paragraph on its Internet Web site within a reasonable time of receiving the report.
(b) If a court finds, upon a motion to that effect, that a city, county, or city and county failed to submit, within
60 days of the deadline established in this section, the housing element portion of the report required pursuant
to subparagraph (B) of paragraph (2) of subdivision (a) that substantially complies with the requirements of this
section, the court shall issue an order or judgment compelling compliance with this section within 60 days. If the
city, county, or city and county fails to comply with the court’s order within 60 days, the plaintiff or petitioner
may move for sanctions, and the court may, upon that motion, grant appropriate sanctions. The court shall
retain jurisdiction to ensure that its order or judgment is carried out. If the court determines that its order or
judgment is not carried out within 60 days, the court may issue further orders as provided by law to ensure
that the purposes and policies of this section are fulfilled. This subdivision applies to proceedings initiated on or
after the first day of October following the adoption of forms and definitions by the Department of Housing and
Community Development pursuant to paragraph (2) of subdivision (a), but no sooner than six months
following that adoption.

SEC. 2. Section 65582.1 of the Government Code is amended to read:
65582.1. The Legislature finds and declares that it has provided reforms and incentives to facilitate and expedite
the approval and construction of affordable housing. Those reforms and incentives can be found in the following
provisions:
(a) Housing element law (Article 10.6 (commencing with Section 65580) of Chapter 3).
(b) Extension of statute of limitations in actions challenging the housing element and brought in support of
affordable housing (subdivision (d) of Section 65009).
(c) Restrictions on disapproval of housing developments (Section 65589.5).
(d) Priority for affordable housing in the allocation of water and sewer hookups (Section 65589.7).
(e) Least cost zoning law (Section 65913.1).
(f) Density bonus law (Section 65915).
(g) Accessory dwelling units (Sections 65852.150 and 65852.2).
(h) By-right housing, in which certain multifamily housing are designated a permitted use (Section 65589.4).
(i) No-net-loss-in zoning density law limiting downzonings and density reductions (Section 65863).
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(j) Requiring persons who sue to halt affordable housing to pay attorney fees (Section 65914) or post a bond
(Section 529.2 of the Code of Civil Procedure).
(k) Reduced time for action on affordable housing applications under the approval of development permits
process (Article 5 (commencing with Section 65950) of Chapter 4.5).
(l) Limiting moratoriums on multifamily housing (Section 65858).
(m) Prohibiting discrimination against affordable housing (Section 65008).
(n) California Fair Employment and Housing Act (Part 2.8 (commencing with Section 12900) of Division 3).
(o) Community redevelopment law (Part 1 (commencing with Section 33000) of Division 24 of the Health and
Safety Code, and in particular Sections 33334.2 and 33413).
(p) Streamlining housing approvals during a housing shortage (Section 65913.4).

SEC. 2.5. Section 65582.1 of the Government Code is amended to read:
65582.1. The Legislature finds and declares that it has provided reforms and incentives to facilitate and expedite
the construction of affordable housing. Those reforms and incentives can be found in the following provisions:
(a) Housing element law (Article 10.6 (commencing with Section 65580) of Chapter 3).
(b) Extension of statute of limitations in actions challenging the housing element and brought in support of
affordable housing (subdivision (d) of Section 65009).
(c) Restrictions on disapproval of housing developments (Section 65589.5).
(d) Priority for affordable housing in the allocation of water and sewer hookups (Section 65589.7).
(e) Least cost zoning law (Section 65913.1).
(f) Density bonus law (Section 65915).
(g) Accessory dwelling units (Sections 65852.150 and 65852.2).
(h) By-right housing, in which certain multifamily housing are designated a permitted use (Section 65589.4).
(i) No-net-loss-in zoning density law limiting downzonings and density reductions (Section 65863).
(j) Requiring persons who sue to halt affordable housing to pay attorney fees (Section 65914) or post a bond
(Section 529.2 of the Code of Civil Procedure).
(k) Reduced time for action on affordable housing applications under the approval of development permits
process (Article 5 (commencing with Section 65950) of Chapter 4.5).
(l) Limiting moratoriums on multifamily housing (Section 65858).
(m) Prohibiting discrimination against affordable housing (Section 65008).
(n) California Fair Employment and Housing Act (Part 2.8 (commencing with Section 12900) of Division 3).
(o) Community redevelopment law (Part 1 (commencing with Section 33000) of Division 24 of the Health and
Safety Code, and in particular Sections 33334.2 and 33413).
(p) Streamlining housing approvals during a housing shortage (Section 65913.4).
(q) Housing sustainability districts (Chapter 11 (commencing with Section 66200)).

SEC. 3. Section 65913.4 is added to the Government Code, to read:
65913.4. (a) A development proponent may submit an application for a development that is subject to the
streamlined, ministerial approval process provided by subdivision (b) and not subject to a conditional use permit
if the development satisfies all of the following objective planning standards:
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB35

5/12

10/17/2018

Bill Text - SB-35 Planning and zoning: affordable housing: streamlined approval process.

(1) The development is a multifamily housing development that contains two or more residential units.
(2) The development is located on a site that satisfies all of the following:
(A) A site that is a legal parcel or parcels located in a city if, and only if, the city boundaries include some portion
of either an urbanized area or urban cluster, as designated by the United States Census Bureau, or, for
unincorporated areas, a legal parcel or parcels wholly within the boundaries of an urbanized area or urban
cluster, as designated by the United States Census Bureau.
(B) A site in which at least 75 percent of the perimeter of the site adjoins parcels that are developed with urban
uses. For the purposes of this section, parcels that are only separated by a street or highway shall be
considered to be adjoined.
(C) A site that is zoned for residential use or residential mixed-use development, or has a general plan
designation that allows residential use or a mix of residential and nonresidential uses, with at least two-thirds of
the square footage of the development designated for residential use.
(3) If the development contains units that are subsidized, the development proponent already has recorded, or
is required by law to record, a land use restriction for the following applicable minimum durations:
(A) Fifty-five years for units that are rented.
(B) Forty-five years for units that are owned.
(4) The development satisfies both of the following:
(A) Is located in a locality that the department has determined is subject to this subparagraph on the basis that
the number of units that have been issued building permits is less than the locality’s share of the regional
housing needs, by income category, for that reporting period. A locality shall remain eligible under this
subparagraph until the department’s determination for the next reporting period. A locality shall be subject to
this subparagraph if it has not submitted an annual housing element report to the department pursuant to
paragraph (2) of subdivision (a) of Section 65400 for at least two consecutive years before the development
submitted an application for approval under this section.
(B) The development is subject to a requirement mandating a minimum percentage of below market rate
housing based on one of the following:
(i) The locality did not submit its latest production report to the department by the time period required by
Section 65400, or that production report reflects that there were fewer units of above moderate-income
housing approved than were required for the regional housing needs assessment cycle for that reporting period.
In addition, if the project contains more than 10 units of housing, the project seeking approval dedicates a
minimum of 10 percent of the total number of units to housing affordable to households making below 80
percent of the area median income. If the locality has adopted a local ordinance that requires that greater than
10 percent of the units be dedicated to housing affordable to households making below 80 percent of the area
median income, that zoning ordinance applies.
(ii) The locality did not submit its latest production report to the department by the time period required by
Section 65400, or that production report reflects that there were fewer units of housing affordable to
households making below 80 percent of the area median income that were issued building permits than were
required for the regional housing needs assessment cycle for that reporting period, and the project seeking
approval dedicates 50 percent of the total number of units to housing affordable to households making below
80 percent of the area median income, unless the locality has adopted a local ordinance that requires that
greater than 50 percent of the units be dedicated to housing affordable to households making below 80 percent
of the area median income, in which case that ordinance applies.
(iii) The locality did not submit its latest production report to the department by the time period required by
Section 65400, or if the production report reflects that there were fewer units of housing affordable to any
income level described in clause (i) or (ii) that were issued building permits than were required for the regional
housing needs assessment cycle for that reporting period, the project seeking approval may choose between
utilizing clause (i) or (ii).
(5) The development, excluding any additional density or any other concessions, incentives, or waivers of
development standards granted pursuant to the Density Bonus Law in Section 65915, is consistent with
objective zoning standards and objective design review standards in effect at the time that the development is
submitted to the local government pursuant to this section. For purposes of this paragraph, “objective zoning
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standards” and “objective design review standards” mean standards that involve no personal or subjective
judgment by a public official and are uniformly verifiable by reference to an external and uniform benchmark or
criterion available and knowable by both the development applicant or proponent and the public official prior to
submittal. These standards may be embodied in alternative objective land use specifications adopted by a city
or county, and may include, but are not limited to, housing overlay zones, specific plans, inclusionary zoning
ordinances, and density bonus ordinances, subject to the following:
(A) A development shall be deemed consistent with the objective zoning standards related to housing density,
as applicable, if the density proposed is compliant with the maximum density allowed within that land use
designation, notwithstanding any specified maximum unit allocation that may result in fewer units of housing
being permitted.
(B) In the event that objective zoning, general plan, or design review standards are mutually inconsistent, a
development shall be deemed consistent with the objective zoning standards pursuant to this subdivision if the
development is consistent with the standards set forth in the general plan.
(6) The development is not located on a site that is any of the following:
(A) A coastal zone, as defined in Division 20 (commencing with Section 30000) of the Public Resources Code.
(B) Either prime farmland or farmland of statewide importance, as defined pursuant to United States
Department of Agriculture land inventory and monitoring criteria, as modified for California, and designated on
the maps prepared by the Farmland Mapping and Monitoring Program of the Department of Conservation, or
land zoned or designated for agricultural protection or preservation by a local ballot measure that was approved
by the voters of that jurisdiction.
(C) Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part 660 FW 2 (June 21, 1993).
(D) Within a very high fire hazard severity zone, as determined by the Department of Forestry and Fire
Protection pursuant to Section 51178, or within a high or very high fire hazard severity zone as indicated on
maps adopted by the Department of Forestry and Fire Protection pursuant to Section 4202 of the Public
Resources Code. This subparagraph does not apply to sites excluded from the specified hazard zones by a local
agency, pursuant to subdivision (b) of Section 51179, or sites that have adopted fire hazard mitigation
measures pursuant to existing building standards or state fire mitigation measures applicable to the
development.
(E) A hazardous waste site that is listed pursuant to Section 65962.5 or a hazardous waste site designated by
the Department of Toxic Substances Control pursuant to Section 25356 of the Health and Safety Code, unless
the Department of Toxic Substances Control has cleared the site for residential use or residential mixed uses.
(F) Within a delineated earthquake fault zone as determined by the State Geologist in any official maps
published by the State Geologist, unless the development complies with applicable seismic protection building
code standards adopted by the California Building Standards Commission under the California Building Standards
Law (Part 2.5 (commencing with Section 18901) of Division 13 of the Health and Safety Code), and by any
local building department under Chapter 12.2 (commencing with Section 8875) of Division 1 of Title 2.
(G) Within a flood plain as determined by maps promulgated by the Federal Emergency Management Agency,
unless the development has been issued a flood plain development permit pursuant to Part 59 (commencing
with Section 59.1) and Part 60 (commencing with Section 60.1) of Subchapter B of Chapter I of Title 44 of the
Code of Federal Regulations.
(H) Within a floodway as determined by maps promulgated by the Federal Emergency Management Agency,
unless the development has received a no-rise certification in accordance with Section 60.3(d)(3) of Title 44 of
the Code of Federal Regulations.
(I) Lands identified for conservation in an adopted natural community conservation plan pursuant to the Natural
Community Conservation Planning Act (Chapter 10 (commencing with Section 2800) of Division 3 of the Fish
and Game Code), habitat conservation plan pursuant to the federal Endangered Species Act of 1973 (16 U.S.C.
Sec. 1531 et seq.), or other adopted natural resource protection plan.
(J) Habitat for protected species identified as candidate, sensitive, or species of special status by state or
federal agencies, fully protected species, or species protected by the federal Endangered Species Act of 1973
(16 U.S.C. Sec. 1531 et seq.), the California Endangered Species Act (Chapter 1.5 (commencing with Section
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2050) of Division 3 of the Fish and Game Code), or the Native Plant Protection Act (Chapter 10 (commencing
with Section 1900) of Division 2 of the Fish and Game Code).
(K) Lands under conservation easement.
(7) The development is not located on a site where any of the following apply:
(A) The development would require the demolition of the following types of housing:
(i) Housing that is subject to a recorded covenant, ordinance, or law that restricts rents to levels affordable to
persons and families of moderate, low, or very low income.
(ii) Housing that is subject to any form of rent or price control through a public entity’s valid exercise of its
police power.
(iii) Housing that has been occupied by tenants within the past 10 years.
(B) The site was previously used for housing that was occupied by tenants that was demolished within 10 years
before the development proponent submits an application under this section.
(C) The development would require the demolition of a historic structure that was placed on a national, state,
or local historic register.
(D) The property contains housing units that are occupied by tenants, and units at the property are, or were,
subsequently offered for sale to the general public by the subdivider or subsequent owner of the property.
(8) The development proponent has done both of the following, as applicable:
(A) Certified to the locality that either of the following is true, as applicable:
(i) The entirety of the development is a public work for purposes of Chapter 1 (commencing with Section
1720) of Part 7 of Division 2 of the Labor Code.
(ii) If the development is not in its entirety a public work, that all construction workers employed in the
execution of the development will be paid at least the general prevailing rate of per diem wages for the type of
work and geographic area, as determined by the Director of Industrial Relations pursuant to Sections 1773 and
1773.9 of the Labor Code, except that apprentices registered in programs approved by the Chief of the Division
of Apprenticeship Standards may be paid at least the applicable apprentice prevailing rate. If the development is
subject to this subparagraph, then for those portions of the development that are not a public work all of the
following shall apply:
(I) The development proponent shall ensure that the prevailing wage requirement is included in all contracts for
the performance of the work.
(II) All contractors and subcontractors shall pay to all construction workers employed in the execution of the
work at least the general prevailing rate of per diem wages, except that apprentices registered in programs
approved by the Chief of the Division of Apprenticeship Standards may be paid at least the applicable apprentice
prevailing rate.
(III) Except as provided in subclause (V), all contractors and subcontractors shall maintain and verify payroll
records pursuant to Section 1776 of the Labor Code and make those records available for inspection and
copying as provided in therein.
(IV) Except as provided in subclause (V), the obligation of the contractors and subcontractors to pay prevailing
wages may be enforced by the Labor Commissioner through the issuance of a civil wage and penalty
assessment pursuant to Section 1741 of the Labor Code, which may be reviewed pursuant to Section 1742 of
the Labor Code, within 18 months after the completion of the development, by an underpaid worker through
an administrative complaint or civil action, or by a joint labor-management committee though a civil action
under Section 1771.2 of the Labor Code. If a civil wage and penalty assessment is issued, the contractor,
subcontractor, and surety on a bond or bonds issued to secure the payment of wages covered by the
assessment shall be liable for liquidated damages pursuant to Section 1742.1 of the Labor Code.
(V) Subclauses (III) and (IV) shall not apply if all contractors and subcontractors performing work on the
development are subject to a project labor agreement that requires the payment of prevailing wages to all
construction workers employed in the execution of the development and provides for enforcement of that
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obligation through an arbitration procedure. For purposes of this clause, “project labor agreement” has the
same meaning as set forth in paragraph (1) of subdivision (b) of Section 2500 of the Public Contract Code.
(VI) Notwithstanding subdivision (c) of Section 1773.1 of the Labor Code, the requirement that employer
payments not reduce the obligation to pay the hourly straight time or overtime wages found to be prevailing
shall not apply if otherwise provided in a bona fide collective bargaining agreement covering the worker. The
requirement to pay at least the general prevailing rate of per diem wages does not preclude use of an
alternative workweek schedule adopted pursuant to Section 511 or 514 of the Labor Code.
(B) (i) For developments for which any of the following conditions apply, certified that a skilled and trained
workforce shall be used to complete the development if the application is approved:
(I) On and after January 1, 2018, until December 31, 2021, the development consists of 75 or more units that
are not 100 percent subsidized affordable housing and will be located within a jurisdiction located in a coastal or
bay county with a population of 225,000 or more.
(II) On and after January 1, 2022, until December 31, 2025, the development consists of 50 or more units that
are not 100 percent subsidized affordable housing and will be located within a jurisdiction located in a coastal or
bay county with a population of 225,000 or more.
(III) On and after January 1, 2018, until December 31, 2019, the development consists of 75 or more units
that are not 100 percent subsidized affordable housing and will be located within a jurisdiction with a population
of fewer than 550,000 and that is not located in a coastal or bay county.
(IV) On and after January 1, 2020, until December 31, 2021, the development consists of more than 50 units
and will be located within a jurisdiction with a population of fewer than 550,000 and that is not located in a
coastal or bay county.
(V) On and after January 1, 2022, until December 31, 2025, the development consists of more than 25 units
and will be located within a jurisdiction with a population of fewer than 550,000 and that is not located in a
coastal bay county.
(ii) For purposes of this section, “skilled and trained workforce” has the same meaning as provided in Chapter
2.9 (commencing with Section 2600) of Part 1 of Division 2 of the Public Contract Code.
(iii) If the development proponent has certified that a skilled and trained workforce will be used to complete the
development and the application is approved, the following shall apply:
(I) The applicant shall require in all contracts for the performance of work that every contractor and
subcontractor at every tier will individually use a skilled and trained workforce to complete the development.
(II) Every contractor and subcontractor shall use a skilled and trained workforce to complete the development.
(III) Except as provided in subclause (IV), the applicant shall provide to the locality, on a monthly basis while the
development or contract is being performed, a report demonstrating compliance with Chapter 2.9
(commencing with Section 2600) of Part 1 of Division 2 of the Public Contract Code. A monthly report provided
to the locality pursuant to this subclause shall be a public record under the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1) and shall be open to public inspection. An applicant
that fails to provide a monthly report demonstrating compliance with Chapter 2.9 (commencing with Section
2600) of Part 1 of Division 2 of the Public Contract Code shall be subject to a civil penalty of ten thousand
dollars ($10,000) per month for each month for which the report has not been provided. Any contractor or
subcontractor that fails to use a skilled and trained workforce shall be subject to a civil penalty of two hundred
dollars ($200) per day for each worker employed in contravention of the skilled and trained workforce
requirement. Penalties may be assessed by the Labor Commissioner within 18 months of completion of the
development using the same procedures for issuance of civil wage and penalty assessments pursuant to
Section 1741 of the Labor Code, and may be reviewed pursuant to the same procedures in Section 1742 of
the Labor Code. Penalties shall be paid to the State Public Works Enforcement Fund.
(IV) Subclause (III) shall not apply if all contractors and subcontractors performing work on the development
are subject to a project labor agreement that requires compliance with the skilled and trained workforce
requirement and provides for enforcement of that obligation through an arbitration procedure. For purposes of
this subparagraph, “project labor agreement” has the same meaning as set forth in paragraph (1) of subdivision
(b) of Section 2500 of the Public Contract Code.
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(C) Notwithstanding subparagraphs (A) and (B), a development that is subject to approval pursuant to this
section is exempt from any requirement to pay prevailing wages or use a skilled and trained workforce if it
meets both of the following:
(i) The project includes 10 or fewer units.
(ii) The project is not a public work for purposes of Chapter 1 (commencing with Section 1720) of Part 7 of
Division 2 of the Labor Code.
(9) The development did not or does not involve a subdivision of a parcel that is, or, notwithstanding this
section, would otherwise be, subject to the Subdivision Map Act (Division 2 (commencing with Section 66410))
or any other applicable law authorizing the subdivision of land, unless either of the following apply:
(A) The development has received or will receive financing or funding by means of a low-income housing tax
credit and is subject to the requirement that prevailing wages be paid pursuant to subparagraph (A) of
paragraph (8).
(B) The development is subject to the requirement that prevailing wages be paid, and a skilled and trained
workforce used, pursuant to paragraph (8).
(10) The development shall not be upon an existing parcel of land or site that is governed under the
Mobilehome Residency Law (Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2 of Division 2 of
the Civil Code), the Recreational Vehicle Park Occupancy Law (Chapter 2.6 (commencing with Section 799.20)
of Title 2 of Part 2 of Division 2 of the Civil Code), the Mobilehome Parks Act (Part 2.1 (commencing with
Section 18200) of Division 13 of the Health and Safety Code), or the Special Occupancy Parks Act (Part 2.3
(commencing with Section 18860) of Division 13 of the Health and Safety Code).
(b) (1) If a local government determines that a development submitted pursuant to this section is in conflict
with any of the objective planning standards specified in subdivision (a), it shall provide the development
proponent written documentation of which standard or standards the development conflicts with, and an
explanation for the reason or reasons the development conflicts with that standard or standards, as follows:
(A) Within 60 days of submittal of the development to the local government pursuant to this section if the
development contains 150 or fewer housing units.
(B) Within 90 days of submittal of the development to the local government pursuant to this section if the
development contains more than 150 housing units.
(2) If the local government fails to provide the required documentation pursuant to paragraph (1), the
development shall be deemed to satisfy the objective planning standards specified in subdivision (a).
(c) Any design review or public oversight of the development may be conducted by the local government’s
planning commission or any equivalent board or commission responsible for review and approval of
development projects, or the city council or board of supervisors, as appropriate. That design review or public
oversight shall be objective and be strictly focused on assessing compliance with criteria required for
streamlined projects, as well as any reasonable objective design standards published and adopted by ordinance
or resolution by a local jurisdiction before submission of a development application, and shall be broadly
applicable to development within the jurisdiction. That design review or public oversight shall be completed as
follows and shall not in any way inhibit, chill, or preclude the ministerial approval provided by this section or its
effect, as applicable:
(1) Within 90 days of submittal of the development to the local government pursuant to this section if the
development contains 150 or fewer housing units.
(2) Within 180 days of submittal of the development to the local government pursuant to this section if the
development contains more than 150 housing units.
(d) (1) Notwithstanding any other law, a local government, whether or not it has adopted an ordinance
governing parking requirements in multifamily developments, shall not impose parking standards for a
streamlined development that was approved pursuant to this section in any of the following instances:
(A) The development is located within one-half mile of public transit.
(B) The development is located within an architecturally and historically significant historic district.
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(C) When on-street parking permits are required but not offered to the occupants of the development.
(D) When there is a car share vehicle located within one block of the development.
(2) If the development does not fall within any of the categories described in paragraph (1), the local
government shall not impose parking requirements for streamlined developments approved pursuant to this
section that exceed one parking space per unit.
(e) (1) If a local government approves a development pursuant to this section, then, notwithstanding any other
law, that approval shall not expire if the project includes public investment in housing affordability, beyond tax
credits, where 50 percent of the units are affordable to households making below 80 percent of the area
median income.
(2) If a local government approves a development pursuant to this section and the project does not include 50
percent of the units affordable to households making below 80 percent of the area median income, that
approval shall automatically expire after three years except that a project may receive a one-time, one-year
extension if the project proponent can provide documentation that there has been significant progress toward
getting the development construction ready, such as filing a building permit application.
(3) If a local government approves a development pursuant to this section, that approval shall remain valid for
three years from the date of the final action establishing that approval and shall remain valid thereafter for a
project so long as vertical construction of the development has begun and is in progress. Additionally, the
development proponent may request, and the local government shall have discretion to grant, an additional
one-year extension to the original three-year period. The local government’s action and discretion in
determining whether to grant the foregoing extension shall be limited to considerations and process set forth in
this section.
(f) A local government shall not adopt any requirement, including, but not limited to, increased fees or
inclusionary housing requirements, that applies to a project solely or partially on the basis that the project is
eligible to receive ministerial or streamlined approval pursuant to this section.
(g) This section shall not affect a development proponent’s ability to use any alternative streamlined by right
permit processing adopted by a local government, including the provisions of subdivision (i) of Section 65583.2.
(h) For purposes of this section:
(1) “Department” means the Department of Housing and Community Development.
(2) “Development proponent” means the developer who submits an application for streamlined approval
pursuant to this section.
(3) “Completed entitlements” means a housing development which has received all the required land use
approvals or entitlements necessary for the issuance of building permit.
(4) “Locality” or “local government” means a city, including a charter city, a county, including a charter county,
or a city and county, including a charter city and county.
(5) “Production report” means the information reported pursuant to subparagraph (D) of paragraph (2) of
subdivision (a) of Section 65400.
(6) “Subsidized” means units that are price or rent restricted such that the units are permanently affordable to
households meeting the definitions of very low and lower income, as defined in Sections 50079.5 and 50105 of
the Health and Safety Code.
(7) “Reporting period” means either of the following:
(A) The first half of the regional housing needs assessment cycle.
(B) The last half of the regional housing needs assessment cycle.
(8) “Urban uses” means any current or former residential, commercial, public institutional, transit or
transportation passenger facility, or retail use, or any combination of those uses.
(i) The department may review, adopt, amend, and repeal guidelines to implement uniform standards or criteria
that supplement or clarify the terms, references, or standards set forth in this section. Any guidelines or terms
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adopted pursuant to this subdivision shall not be subject to Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code.
(j) This section shall remain in effect only until January 1, 2026, and as of that date is repealed.

SEC. 4. The Legislature finds and declares that ensuring access to affordable housing is a matter of statewide
concern, and not a municipal affair. Therefore, the changes made by this act are applicable to a charter city, a
charter county, and a charter city and county.

SEC. 5. Each provision of this measure is a material and integral part of this measure, and the provisions of this
measure are not severable. If any provision of this measure or its application is held invalid, this entire measure
shall be null and void.

SEC. 6. (a) Section 1.5 of this bill incorporates amendments to Section 65400 of the Government Code
proposed by both this bill and Assembly Bill 879. That section shall only become operative if (1) both bills are
enacted and become effective on or before January 1, 2018, (2) each bill amends Section 65400 of the
Government Code, and (3) this bill is enacted after Assembly Bill 879, in which case Section 1 of this bill shall
not become operative.
(b) Section 2.5 of this bill incorporates amendments to Section 65582.1 of the Government Code proposed by
both this bill and Assembly Bill 73. That section shall only become operative if (1) both bills are enacted and
become effective on or before January 1, 2019, (2) each bill amends Section 65582.1 of the Government
Code, and (3) this bill is enacted after Assembly Bill 73, in which case Section 2 of this bill shall not become
operative.

SEC. 7. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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The matters set forth herein are regulatory mandates, and are adopted in
accordance with the authorities set forth below:
Quasi-legislative regulations … have the dignity of statutes … [and]…
delegation of legislative authority includes the power to elaborate the meaning
of key statutory terms…
Ramirez v. Yosemite Water Co., 20 Cal. 4th 785, 800 (1999)
The Department may review, adopt, amend, and repeal guidelines to
implement uniform standards or criteria that supplement or clarify the terms,
references, or standards set forth in this section. Any guidelines or terms
adopted pursuant to this subdivision shall not be subject to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.
Government Code section 65913.4, subdivision (j)
Government Code section 65913.4 relates to the resolution of a statewide
concern and is narrowly tailored to limit any incursion into any legitimate
municipal interests, and therefore the provisions of Government Code section
65913.4, as supplemented and clarified by these Guidelines, are
constitutional in all respects and preempt any and all inconsistent laws,
ordinances, regulations, policies or other legal requirements imposed by any
locality.
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INTRODUCTION
Chapter 366, Statutes of 2017 (SB 35, Wiener) was part of a 15 bill housing package aimed at
addressing the state’s housing shortage and high housing costs. Specifically, it requires the
availability of a Streamlined Ministerial Approval Process for developments in localities that
have not yet made sufficient progress towards their allocation of the regional housing need.
Eligible developments must include a specified level of affordability, be on an infill site, comply
with existing residential and mixed use general plan or zoning provisions, and comply with
other requirements such as locational and demolition restrictions. The intent of the legislation
is to facilitate and expedite the construction of housing. In addition, as part of the legislation,
the Legislature found ensuring access to affordable housing is a matter of statewide concern
and declared that the provisions of SB 35 would apply to all cities and counties, including a
charter city, a charter county, or a charter city and county. Please note, the Department of
Housing and Community Development (Department) may take action in cases where these
guidelines are not adhered to under its existing accountability and enforcement authority.
Guidelines for the Streamlined Ministerial Approval Process are organized into five Articles, as
follows:
Article I. General Provisions: This article includes information on the purpose of the guidelines,
applicability, and definitions used throughout the document.
Article II. Determination Methodology: This article describes the methodology for which the
Department shall determine which localities are subject to the Streamlined Ministerial Approval
Process.
Article III. Approval Process: This article describes the parameters of the approval process,
including local government responsibilities, approval processes, and general provisions.
1) Local Government Responsibility – This section specifies the types of requirements
localities can require a development to adhere to in order to determine consistency with
general plan and zoning standards, including objective standards, controlling planning
documents, and parking.
2) Development Review and Approval – This section details the types of hearings and review
allowed under the Streamlined Ministerial Approval Process, timing provisions for
processing and approving an application, denial requirements, and timeframes related to
the longevity of the approval.
Article IV. Development Eligibility: This article describes the requirements for developments in
order to apply for streamlining including type of housing, site requirements, affordability
provisions, and labor provisions.
Article V. Reporting: This article describes reporting requirements specific to the Streamlined
Ministerial Approval Process in the locality’s annual progress report on the general plan.
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ARTICLE I. GENERAL PROVISIONS
Section 100. Purpose and Scope
(a)

These Guidelines (hereinafter “Guidelines”) implement, interpret, and make specific the
Chapter 366, Statutes of 2017 (SB 35, Wiener), and subsequent amendments
(hereinafter “Streamlined Ministerial Approval Process”) as authorized by Government
Code section 65913.4.

(b)

These Guidelines establish terms, conditions and procedures for a development
proponent to submit an application for a development to a locality that is subject to the
Streamlined Ministerial Approval Process provided by Government Code section 65913.4.

(c)

It is the intent of the Legislature to provide reforms and incentives to facilitate and
expedite the construction of affordable housing. Therefore these Guidelines shall be
interpreted and implemented in a manner to afford the fullest possible weight to the
interest of increasing housing supply.

(d)

These Guidelines shall remain in effect until January 1, 2026, and as of that date are
repealed.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65582.1 and 65913.4(l) and (m).
Section 101. Applicability
(a)

The provisions of Government Code section 65913.4 are effective as of January 1, 2018.

(b)

These Guidelines are applicable to applications submitted on or after January 1, 2019.
Nothing in these Guidelines may be used to invalidate or require a modification to a
development approved through the Streamlined Ministerial Approval Process prior to the
effective date.

(c)

These Guidelines are applicable to both general law and charter cities, including a charter
city and county.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(i)(6).
Section 102. Definitions
All terms not defined below shall, unless their context suggests otherwise, be interpreted in
accordance with the meaning of terms described in Government Code section 65913.4
(a)

“Annual Progress Report (APR)” means the housing element annual progress report
required by Government Code section 65400 and due to the Department April 1 of each
year reporting on the prior calendar year’s permitting activities and implementation of the
programs in a local government’s housing element.
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(b)

“Application” means a submission containing such information necessary for the locality
to determine whether the development complies with the criteria outlined in Article IV of
these Guidelines. This may include a checklist or other application documents generated
by the local government pursuant to Section 300(a) that specifies in detail the information
required to be included in an application, provided that the information is only that
required to determine compliance with objective standards and criteria outlined in article
IV of these Guidelines.

(c)

“Area Median Income (AMI)” means the median family income of a geographic area of the
state, as published annually by the Department within the State Income Limits:
http://www.hcd.ca.gov/grants-funding/income-limits/index.shtml.

(d)

“Car share vehicle” is an automobile rental model where people rent cars from a carsharing network for roundtrip or one-way where vehicles are returned to a dedicated or
reserved parking location. An example of such a service is Zipcar.

(e)

“Density Bonus” means the same as Government Code section 65915.

(f)

“Department” means the Department of Housing and Community Development.

(g)

“Determination” means the published identification, periodically updated, by the
Department of those local governments that are required to make the Streamlined
Ministerial Approval Process available per these Guidelines.

(h)

“Development proponent or applicant” means the owner of the property, or person or
entity with the written authority of the owner, that submits an application for streamlined
approval..

(i)

“Fifth housing element planning period” means the five- or eight-year time period between
the due date for the fifth revision of the housing element and the due date for the sixth
revision of the housing element pursuant to Government Code section 65588(f)..

(j)

“Infill” means at least 75 percent of the linear measurement of the perimeter of the site
adjoins parcels that are developed with urban uses. For the purposes of this definition,
parcels that are only separated by a street or highway shall be considered to be adjoined.

(k)

“Locality” or “local government” means a city, including a charter city, a county, including
a charter county, or a city and county, including a charter city and county.

(l)

“Low-Income” means households earning 50 to 80 percent of AMI.

(m) “Lower-income” means households earning 80 percent or less of AMI pursuant to Health
and Safety Code section 50079.5.
(n)

“Ministerial processing or approval” means a process for development approval involving
little or no personal judgment by the public official as to the wisdom or manner of carrying
out the project. The public official merely ensures that the proposed development meets
all the "objective zoning standards," "objective subdivision standards," and "objective
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design review standards" in effect at the time that the application is submitted to the local
government, but uses no special discretion or judgment in reaching a decision.
(o)

“Multifamily” means a housing development with two or more attached residential units.
The definition does not include accessory dwelling units unless the project is for new
construction of a single-family home with an attached accessory dwelling units in a zone
that allows for multifamily. Please note, accessory dwelling units have a separate
permitting process pursuant to Government Code section 65852.2

(p)

“Objective zoning standard”, “objective subdivision standard”, and “objective design
review standard” means standards that involve no personal or subjective judgment by a
public official and are uniformly verifiable by reference to an external and uniform
benchmark or criterion available and knowable by both the development applicant or
proponent and the public official prior to submittal. “Objective design review standards”
means only objective design standards published and adopted by ordinance or resolution
by a local jurisdiction before submission of a development application, which are broadly
applicable to development within the jurisdiction.

(q)

“Project labor agreement” has the same meaning as set forth in paragraph (1) of
subdivision (b) of Section 2500 of the Public Contract Code.

(r)

“Public transit” means a site containing an existing rail transit station (e.g. light rail, Metro,
or BART), a ferry terminal served by either a bus or rail transit service, or the intersection
of two or more major bus routes with a frequency of service interval of 15 minutes or less
during the morning and afternoon peak commute periods. For purposes of these
Guidelines, measurements for frequency of bus service can include multiple bus lines.

(s)

“Public works project” means developments which meet the criteria of Chapter 1
(commencing with Section 1720) of Part 7 of Division 2 of the Labor Code.

(t)

“Regional housing need” means the local government’s share of the regional housing
need allocation as determined by Article 10.6 of the Government Code.

(u)

"Related facilities" means any manager's units and any and all common area spaces that
are included within the physical boundaries of the housing development, including, but not
limited to, common area space, walkways, balconies, patios, clubhouse space, meeting
rooms, laundry facilities, and parking areas that are exclusively available to residential
users, except any portions of the overall development that are specifically commercial
space.

(v)

“Reporting period” means the timeframe for which APRs are utilized to create the
determination for which a locality is subject to the Streamlined Ministerial Approval
Process. The timeframes are calculated in relationship to the planning period of the
housing element pursuant to Government Code section 65588 and are cumulative
through the most recent calendar year.

(w) “Skilled and trained workforce” has the same meaning as provided in Chapter 2.9
(commencing with Section 2600) of Part 1 of Division 2 of the Public Contract Code.
CA Department of Housing and Community Development
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(x)

“Subsidized” means units that are price or rent restricted such that the units are
permanently affordable to households meeting the definitions of very low and lower
income, as defined in Sections 50079.5 and 50105 of the Health and Safety Code. For
the purposes of these Guidelines, the word “permanently” has the same meaning
described in Section 402(b).

(y)

“Tenant” means a person who occupies land or property rented or leased for use as a
residence.

(z)

“Urban uses” means any current or former residential, commercial, public institutional,
transit or transportation passenger facility, or retail use, or any combination of those uses.

(aa) “Very low-income” means households earning less than 50 percent or less of AMI
pursuant to Health and Safety Code section 50105.
NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4.
ARTICLE II. STREAMLINED MINISTERIAL APPROVAL PROCESS DETERMINATION
Section 200. Methodology
(a)

The Department will calculate the determination, as defined in Section 102(g), based on
permit data received through APRs at the mid-point of the housing element planning
period pursuant to Government Code section 65488 and at the end point of the planning
period.
(1)

(b)

APRs, as defined in Section 102(a), report on calendar years, while housing element
planning periods may begin and end at various times throughout the year. When a
planning period begins after July, the APR for that year is attributed to the prior
housing element planning period. When the planning period ends before July 1, the
APR for that year will be attributed to the following housing element planning period.

The determination is based on permitting progress toward a pro-rata share of the regional
housing need for the reporting period.
(1)

Determinations calculated at the mid-point of the planning period are based upon
permitting progress toward a pro-rata share of half (50 percent), of the regional
housing need, while determinations calculated at the end of the planning period are
based upon permitting progress towards the entirety (100 percent) of the regional
housing need.

(2)

For localities, as defined in Section 102(k), on a 5-year planning period, the midpoint determination is based upon a pro-rata share of the regional housing need for
the first three years in the planning period, and 60 percent of the regional housing
need.
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(3)

The determination applies to all localities beginning January 1, 2018, regardless of
whether a locality has reached the mid-point of the fifth housing element planning
period. For those local governments that have achieved the mid-point of the fifth
housing element planning period, the reporting period includes the start of the
planning period until the mid-point, and the next determination reporting period
includes the start of the planning period until the end point of the planning period. In
the interim period between the effective date of the Streamlined Ministerial Approval
Process, until a locality reaches the mid-point in the fifth housing element planning
period, the Department will calculate the determination yearly. This formula is based
upon the permitting progress towards a pro-rata share of the regional housing need,
dependent on how far the locality is in the planning period, until the mid-point of the
fifth housing element planning period is reached. See example below.
Example Calculation
For a locality two years into the reporting period, the determination is
calculated at two out of eight years of the planning period and will be based
upon a pro-rata share of two-eighths, or 25 percent, of the regional housing
need, and the following year, for the same locality, the determination will be
calculated at three out of eight years of the planning period based upon a
pro-rata share of three-eighths, or 37.5 percent, of the regional housing need,
and the following year for the same locality the determination will be
calculated at four out of eight years of the planning period based upon a prorata share of four-eighths, or 50 percent, of the regional housing need. At that
point, the locality will reach its mid-point of the planning period and the
determination, the pro-rata share, and the permitting progress toward the prorata share will hold until the locality reaches the end-point of the planning
period.

(c)

To determine if a locality is subject to the Streamlined Ministerial Approval Process for
developments with 10 percent of units affordable to lower-income households, the
Department shall compare the permit data received through the APR to the pro-rata share
of their above-moderate income regional housing need for the current housing element
planning period. If a local government has permitted less than the pro-rata share of their
above-moderate income regional housing need, then the jurisdiction will be subject to the
Streamlined Ministerial Approval Process for developments with 10 percent affordability.

(d)

Local governments that do not submit their latest required APR prior to the Department’s
determination are subject to the Streamlined Ministerial Approval Process for
developments with 10 percent of units affordable to lower-income households.

(e)

To determine if a locality is subject to the Streamlined Ministerial Approval Process for
developments with 50 percent of units affordable to lower-income households, the
Department shall compare the permit data received through the APR to the pro-rata share
of their independent very-low and low-income regional housing need for the current
housing element planning period. If a local government has permitted the pro-rata share
of their above-moderate income regional housing need, and submitted their latest
required APR, but has permitted less than the pro-rata share of their very-low and lower
income regional housing need, they will be subject to the Streamlined Ministerial Approval
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Process for developments with 50 percent affordability. For purposes of these Guidelines,
as the definition of lower-income is inclusive of very low-income units. Very low-income
units permitted in excess of the very low-income need can be applied to demonstrate
progress towards the lower-income need. However, as the definition of very low-income
units does not include low-income units. Low-income units permitted in excess of the lowincome need cannot be applied to demonstrate progress towards the very low-income
need.
(f)

To determine if a locality is not subject to the Streamlined Ministerial Approval Process,
the permit data from the APR shall demonstrate that the locality has permitted the entirety
of the pro-rata share of units for the above moderate-, low-, and very low- income
categories of the regional housing need for the relevant reporting period, and has
submitted the latest APR.

(g)

The Department’s determination will be in effect until the Department calculates the
determination for the next reporting period unless updated pursuant to Section 201. A
locality’s status on the date the application is submitted determines whether an
application is subject to the Streamlined Ministerial Approval Process, and also
determines which level of affordability (10 or 50 percent) an applicant must provide to be
eligible for streamlined ministerial permitting.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(a)(4).
Section 201. Timing and Publication Requirements
The Department shall publish the determination by June 30 of each year, accounting for the
APR due April 1 of each year, though this determination may be updated more frequently
based on the availability of data, data corrections, or the receipt of new information. The
Department shall publish the determination on the Department’s website.
NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(a)(4).
ARTICLE III. APPROVAL PROCESS
Section 300. Local Government Responsibility
(a)

A local government that has been designated as subject to the Streamlined Ministerial
Approval Process by the Department shall provide information, in a manner readily
accessible to the general public, about the locality’s process for applying and receiving
ministerial approval, materials required for an application as defined in Section 102(b),
and relevant objective standards to be used to evaluate the application. The information
provided may include reference documents and lists of other information needed to
enable the local government to determine if the application is consistent with objective
standards, consistent with Section 102(b). This can be through the use of checklists,
maps, diagrams, flow charts, or other formats. The locality’s process and application
requirements shall not in any way inhibit, chill, or preclude the ministerial approval
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process, which must be strictly focused on assessing compliance with the criteria required
for streamlined projects in Article IV of these guidelines.
(b)

Determination of consistency
(1)

When determining consistency with objective zoning, subdivision, or design review
standards, the local government can only use those standards that meet the
definition referenced in Section 102(p). For example, design review standards that
require subjective decision-making, such as consistency with “neighborhood
character”, cannot be applied as an objective standard unless “neighborhood
character” is defined in such a manner that is non-discretionary.
Example Design Review
Objective design review could include use of specific materials or styles, such
as Spanish-style tile roofs or roof pitches with a slope of 1:5. Architectural
design requirements such as “craftsman style architecture” could be used so
long as the elements of “craftsman style architecture” are clearly defined (e.g.,
“porches with thick round or square columns and low-pitched roofs with wide
eaves), ideally with illustrations.

(2)

General plan or zoning ordinance requirements for a specific plan or another
discretionary permit do not necessarily constitute objective zoning standard. A
locality may not require a development proponent to meet any standard for which
the locality typically exercises subjective discretion, on a case-by-case basis, about
whether to impose that standard on similarly situated development proposals.

(3)

Modifications to objective standards granted as part of a density bonus concession,
incentive, parking reduction, or waiver of development standards pursuant to Density
Bonus Law, Government Code section 65915 or a local density bonus ordinance,
shall be considered consistent with objective standards.

(4)

Project eligibility for a density bonus, concession, incentive, parking reduction, or
waiver of development standards shall be determined consistent with Density Bonus
Law.

(5)

Objective standards may be embodied in alternative objective land use
specifications adopted by a city or county, and may include, but are not limited to,
the general plan, housing overlay zones, specific plans, inclusionary zoning
ordinances, and density bonus ordinances.

(6)

In the event that objective zoning, general plan, subdivision, or design review
standards are mutually inconsistent, a development shall be deemed consistent with
the objective standards pursuant to Section 400(c) of these Guidelines if the
development is consistent with the standards set forth in the general plan.

(7)

Developments are only subject to objective zoning standards, objective subdivision
standards, and objective design review standards enacted and in effect at the time
that the application is submitted to the local government.
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(8)

(c)

(d)

Determination of consistency with objective standards shall be interpreted and
implemented in a manner to afford the fullest possible weight to the interest of, and
the approval and provision of, increased housing supply. For example, design review
standards or other objective standards that serve to inhibit, chill, or preclude the
development of housing under the Streamlined Ministerial Approval Process are
inconsistent with the application of state law.

Density calculation
(1)

When determining consistency with density requirements, a development that is
compliant with up to the maximum density allowed within the land use element
designation of the parcel in the general plan is considered consistent with objective
standards. For example, a development on a parcel that has a multifamily land use
designation allowing up to 45 units per acre is allowed up to 45 units per acre
regardless of the density allowed pursuant to the zoning code. In addition, the
development may request a density of greater than 45 units per acre if eligible for a
density bonus under Density Bonus Law.

(2)

Growth, unit, or other caps that restrict the number of units allowed in the proposed
development or that expressly restricts the timing of development can be applied
only to the extent that those caps do not inhibit the development’s ability to achieve
the maximum density allowed by the land use designation and any density bonus
the project is eligible for and do not restrict the issuance of building permits for the
project. .

(3)

Additional density, floor area, or units granted as density bonus shall be considered
consistent with maximum allowable densities.

(4)

Development applications are only subject to the density standards in effect at the
time that the development is submitted to the local government.

Parking requirements
(1)

Automobile parking standards shall not be imposed on a development that meets
any of the following criteria:
(A) The development is located where any part of the parcel or parcels on which
the development is located is within one-half mile of public transit, as defined by
Section 102(r) of these Guidelines.
(B) The development is located within a district designated as architecturally or
historically significant under local, state, or federal standards.
(C) When on-street parking permits are required, but not made available to the
occupants of the development.
(D) When there is a car share vehicle, (i.e. a designated location to pick up or drop
off a car share vehicle as defined by Section 102(d),) within one block of the
development. A block can be up to 1,000 linear feet of pedestrian travel along a
public street from the development.
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(2)

(e)

For all other developments, the local government shall not impose automobile
parking requirements for streamlined developments approved pursuant to this
section that exceed one parking space per unit.

A local government shall not adopt any requirement, including, but not limited to,
increased fees or inclusionary housing requirements, that applies to a project solely or
partially on the basis that the project is eligible to receive streamlined processing.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(a),(d), and (l).
Section 301. Development Review and Approval
(a)

Ministerial processing
(1)

Ministerial approval, as defined in Section 102(n), of a project that complies with
Article IV of these guidelines shall be non-discretionary and cannot require a
conditional use permit or other discretionary local government review or approval.

(2)

Any ministerial design review or public oversight of the application may be
conducted by the local government’s planning commission or any equivalent board
or commission responsible for review and approval of development projects, or the
city council or board of supervisors, as appropriate.
(A) Design review or public oversight shall be objective and be strictly focused on
assessing compliance with criteria required for streamlined projects, as well as
any reasonable objective design standards published and adopted by
ordinance or resolution by a local government before submission of the
development application, and shall be broadly applicable to development within
the locality.
(B) Design review or public oversight shall not in any way inhibit, chill, stall, delay,
or preclude the ministerial approval provided by these Guidelines or its effect.

(3)

If a local government determines that a development submitted pursuant to this
section is in conflict with any of the objective planning standards, it shall provide the
development proponent, as defined in Section 102(h), written documentation of
which standard or standards the development conflicts with, and an explanation for
the reason or reasons the development conflicts with that standard or standards,
within the timeframe specified in Section 301(b)(2) below. The local government
may elect to allow the development proponent to correct any deficiencies within the
timeframes for project approval specified in Section 301(b)(3) below.

(4)

The denial of an application for streamlined processing does not preclude the
development proponent from correcting any deficiencies and resubmitting an
application for streamline review, or from to applying for the project under other local
government processes. If the application is denied and the development proponent
elects to resubmit an application for streamlined review, the timeframes specified in
Section 301(b) below shall commence on the date of resubmittal.
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(5)

Approval of ministerial processing does not preclude imposed standard conditions of
approval as long as those conditions are objective and broadly applicable to development
within the locality regardless of streamline approval. This includes any objective process
requirements related to the issuance of a building permit. However, any further approvals,
such as demolition, grading and building period or, if required, final map, on a ministerial
basis is subject to the objective standards.
(A) Notwithstanding Paragraph (5), standard conditions that specifically implement
the provisions of these Guidelines such as commitment for recording covenant
and restrictions and provision of prevailing wage can be included in the
conditions of approval.

(6)

The California Environmental Quality Act (Division 13 (commencing with section
21000) of the Public Resources Code) does not apply to the following in connection
with projects qualifying for the Streamlined Ministerial Approval Process :
(A) Actions taken by a state agency or local government to lease, convey, or
encumber land or to facilitate the lease, conveyance, or encumbrance of land
owned by the local government.
(B) Actions taken by a state agency or local government to provide financial
assistance to a development that receives streamlined approval pursuant to
this section that is to be used for housing for persons and families of very low,
low, or moderate income.
(C) The determination of whether an application for a development is subject to the
Streamlined Ministerial Approval Process.

(b)

Upon a receipt of application, the local government shall adhere to the following:
(1)

An application submitted hereunder shall be reviewed by the agency whether or not
it contains all materials required by the agency for the proposed project, and it is not
a basis to deny the project if either:
(A) The application contains sufficient information for a reasonable person to
determine whether the development is consistent, compliant, or in conformity
with the requisite objective standards (outlined in Article IV of these
Guidelines); or
(B) The application contains all documents and other information required by the
local government as referenced in section 300(a) of these Guidelines.

(2)

Local governments shall make a determination of consistency, as described in
Section 301(a)(3), as follows:
(A) Within 60 calendar days of submittal of the application to the local government
pursuant to this section if the development contains 150 or fewer housing units.
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(B) Within 90 calendar days of submittal of the application to the local government
pursuant to this section if the development contains more than 150 housing
units.
(C) Documentation of inconsistencies with objective standards must be provided to
the development proponent within these timeframes. If the local government
fails to provide the required documentation determining consistency within
these timeframes, the development shall be deemed to satisfy the objective
planning standards.
(3)

Any design review or public oversight, as described in Section 301(a)(2), including
resulting final approval shall be completed as follows:
(A) Within 90 calendar days of submittal of the application to the local government
pursuant to this section if the development contains 150 or fewer housing units.
(B) Within 180 calendar days of submittal of the application to the local government
pursuant to this section if the development contains more than 150 housing
units.
(C) Although design review may occur in parallel with or as part of the consistency
determination set forth in paragraphs (1) and (2) above, failure to meet
subjective design review standards or obtain design review approval from the
oversight board shall not itself prevent or otherwise preclude a project from
being approved for development pursuant to this Section if objective design
review standards are met.

(c)

Modifications to the development subsequent to the approval of the ministerial review but
prior to issuance of a building permit can be granted in the following circumstances:
1)

For modification initiated by the development proponent.
A)

Following approval of an application under the Streamlined Ministerial Review
Process, but prior to issuance of a building permit for the development, an
applicant may submit written request to modify the development. The
modification must conform with the following:
i.
ii.
iii.
iv.

The change is consistent with the Streamlined Ministerial Approval
Process Guidelines.
The change will not modify the project’s consistency with objective
development standards considered as part of the project’s review.
The change will not conflict with a plan, ordinance or policy addressing
community health and safety.
The change will not result in modifications to the concessions, incentives
or waivers to development standards approved pursuant to density bonus
law.
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B)

2)

(d)

Upon receipt of the request, the local agency shall determine if the requested
modification is consistent with the local agency’s objective development
standards in effect when the development was approved. Approval of the
modification request must be completed within 60 days of submittal of the
modification or 90 days if design review is required.

For modification initiated by the local agency
A)

Following approval of an application under the Streamlined Ministerial Review
Process, but prior to issuance of a building permit for the development, a local
agency may require one-time changes to the development that are necessary
to comply with the local agency’s objective uniform construction codes
(including, without limitation building, plumbing, electrical, fire, and grading
codes), to comply with federal or state laws, or to mitigate a specific, adverse
impact upon the public health or safety and there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact without modifying the
development. A “specific, adverse impact” has the meaning defined in
Government Code section 65589.5(d)(2).

B)

A determination that a change is required is a ministerial action. If a revised
application is required to address these modifications, the application shall be
reviewed as a ministerial approval within 60 days of re-submittal of the application.

If a local government approves a development under the Streamlined Ministerial Approval
Process, notwithstanding any other law, the following expiration of approval timeframes
apply:
(1)

If the project includes public investment in housing affordability, beyond tax credits,
where 50 percent of the units are affordable to households making at or below 80
percent of the AMI, then that approval shall not expire.

(2)

If the project does not include public investment in housing affordability (including
local, state, or federal government assistance), beyond tax credits and at least 50
percent of the units are not affordable to households making at or below 80 percent
of the AMI, that approval shall automatically expire after three years.
(A) That development may receive a one-time, one-year extension if the project
proponent can provide documentation that there has been significant progress
toward getting the development construction ready, such as filing a building
permit application. The local government’s action and discretion in determining
whether to grant the foregoing extension shall be limited to considerations and
process set forth in this section.
(B) Approval shall remain valid for a development so long as vertical construction
of the development has begun and is in progress.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(a),(b), (c), (e), (h), and (k).
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ARTICLE IV. DEVELOPMENT ELIGIBILITY
Section 400. Housing Type Requirements
To qualify to apply for the Streamlined Ministerial Approval Process, the development
proponent shall demonstrate the development meets the following criteria:
(a)

Is a multifamily housing development. The development can offer units for rental or forsale.

(b)

At least two-thirds of the square footage of the development shall be designated for
residential use:

(c)

(1)

For purposes of these Guidelines, the two-thirds calculation is based upon the
proportion of gross square footage of residential space and related facilities as
defined in Section 102(u), to gross development building square footage for an
unrelated use such as commercial. Structures utilized by both residential and nonresidential uses shall be credited proportionally to intended use. Additional density,
floor area, or units granted pursuant to Density Bonus Law are excluded from this
calculation.

(2)

Both residential and non-residential components of a qualified mixed-use
development are eligible for the Streamlined Ministerial Approval Process. Additional
permitting requirements pertaining to the individual business located in the
commercial component (e.g. alcohol use permit or adult business permit) are subject
to local government processes.

(3)

When the commercial component is not part of a vertical mixed-use structure,
construction of the residential component of a mixed-use development shall be
completed prior to, or concurrent with, the commercial component. .

The development is consistent with objective zoning standards, objective subdivision
standards, and objective design review standards in effect at the time of the development
application submittal per Section 300 of these Guidelines, provided that any modifications
to density or other concessions, incentives, or waivers granted pursuant to the Density
Bonus Law shall be considered consistent with such objective zoning standards, objective
subdivision standards, and objective design review standards.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(a).
Section 401. Site Requirements
(a)

The development proponent shall demonstrate in the application that, as of the date the
application is submitted, the proposed development is located on a site that meets the
following criteria:
(1)

The site is a legal parcel, or parcels, located in either:
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(A) A city where the city boundaries include some portion of either an urbanized
area or urban cluster, as designated by the United States Census Bureau, or
(B) An unincorporated area where the area boundaries are wholly within the
boundaries of an urbanized area or urban cluster, as designated by the United
States Census Bureau.
(2)

The site meets the definition of infill as defined by Section 102(j) of these Guidelines.

(3)

The site must be zoned for residential use or residential mixed-use development, or
have a general plan designation that allows residential use or a mix of residential
and nonresidential uses.
(A) To qualify for the Streamlined Ministerial Approval Process, the site’s zoning
designation, applicable specific plan or master plan designation, or general plan
designation must permit residential or a mix of residential and nonresidential
uses by right or with a use permit.

(b)

The development proponent shall demonstrate that, as of the date the application is
submitted, the development is not located on a legal parcel(s) that is any of the following:
(1)

Within a coastal zone, as defined in Division 20 (commencing with section 30000) of
the Public Resources Code.

(2)

Prime farmland or farmland of statewide importance, as defined pursuant to the
United States Department of Agriculture land inventory and monitoring criteria, as
modified for California, and designated on the maps prepared by the Farmland
Mapping and Monitoring Program of the Department of Conservation, or land zoned
or designated for agricultural protection or preservation by a local ballot measure
that was approved by the voters of that locality.

(3)

Wetlands, as defined in the United States Fish and Wildlife Service Manual, Part 660
FW 2 (June 21,1993).

(4)

Within a very high fire hazard severity zone, as determined by the Department of
Forestry and Fire Protection pursuant to Government Code section 51178, or within
a high or very high fire hazard severity zone as indicated on maps adopted by the
Department of Forestry and Fire Protection pursuant to Public Resources Code
section 4202.
(A) This restriction does not apply to sites excluded from the specified hazard
zones by a local agency, pursuant to Government Code section 51179(b), or
sites that are subject to adopted fire hazard mitigation measures pursuant to
existing building standards or state fire mitigation measures applicable to the
development.
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(B) This restriction does not apply to sites that have been locally identified as fire
hazard areas, but are not identified by the Department of Forestry and Fire
Protection pursuant to Government Code section 51178 or Public Resources
Code section 4202.
(5)

A hazardous waste site that is currently listed pursuant to Government Code section
65962.5, or a hazardous waste site designated by the Department of Toxic
Substances Control pursuant to Health and Safety Code section 25356.
(A) This restriction does not apply to sites the Department of Toxic Substances
Control has cleared for residential use or residential mixed uses.

(6)

Within a delineated earthquake fault zone as determined by the State Geologist in
any official maps published by the State Geologist.
(A) This restriction does not apply if the development complies with applicable
seismic protection building code standards adopted by the California Building
Standards Commission under the California Building Standards Law (Part 2.5
(commencing with Section 18901) of Division 13 of the Health and Safety
Code), and by any local building department under Chapter 12.2 (commencing
with Section 8875) of
Division 1 of Title 2.

(7)

Within a special flood hazard area subject to inundation by the 1 percent annual
chance flood (100-year flood) as determined by the Federal Emergency
Management Agency in any official maps published by the Federal Emergency
Management Agency.
(A) This restriction does not apply if the site has been subject to a Letter of Map
Revision prepared by the Federal Emergency Management Agency and issued
to the local government.
(B) This restriction does not apply if the development proponent can demonstrate
that they will be able to meet the minimum flood plain management criteria of
the National Flood Insurance Program pursuant to Part 59 (commencing with
Section 59.1) and Part 60 (commencing with Section 60.1) of Subchapter B of
Chapter I of Title 44 of the Code of Federal Regulations.
i.

ii.

If the development proponent demonstrates that the development satisfies
either subsection (A) or (B) above and that the development is otherwise
eligible for the Streamlined Ministerial Approval Process, the local
government shall not deny the application for the development on the
basis that the development proponent did not comply with any additional
permit requirement, standard, or action adopted by that local government
that is applicable to that site related to special floor hazard areas.
If the development proponent is seeking a floodplain development permit
from the local government, the development proponent must describe in
detail in the application for the Streamlined Ministerial Approval Process
how the development will satisfy the applicable federal qualifying criteria
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necessary to obtain the floodplain development permit. Construction plans
demonstrating these details shall be provided to the locality before the
time of building permit issuance, however construction plans shall not be
required for the local jurisdiction to take action on the application under the
Streamlined Ministerial Approval Process.
(8)

Within a regulatory floodway, as determined by the Federal Emergency
Management Agency, in any official maps published by the Federal Emergency
Management Agency.
(A) This restriction does not apply if the development has received a no-rise
certification in accordance with Section 60.3(d)(3) of Title 44 of the Code of
Federal Regulations.
(B) If the development proponent demonstrates that the development satisfies
subsection (A) above and that the development is otherwise eligible for the
Streamlined Ministerial Approval Process, the local government shall not deny
the application for development on the basis that the development proponent
did not comply with any additional permit requirement, standard, or action
adopted by that local government that is applicable to that site related to
regulatory floodways.

(9)

Lands identified for conservation in an adopted natural community conservation plan
pursuant to the Natural Community Conservation Planning Act (Chapter 10
(commencing with Section 2800) of Division 3 of the Fish and Game Code), a
habitat conservation plan pursuant to the federal Endangered Species Act of 1973
(16 U.S.C. Sec. 1531 et seq.), or another adopted natural resource protection plan.

(10) Habitat for protected species identified as candidate, sensitive, or species of special
status by state or federal agencies, fully protected species, or species protected by
the federal Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.), the
California Endangered Species Act (Chapter 1.5 (commencing with Section 2050) of
Division 3 of the Fish and Game Code), or the Native Plant Protection Act (Chapter
10 (commencing with Section 1900) of Division 2 of the Fish and Game Code).
(A) The identification of habitat for protected species discussed above may be
based upon information identified in underlying environmental review
documents for the general plan, zoning ordinance, specific plan, or other
planning documents associated with that parcel that require environmental
review pursuant to the California Environmental Quality Act (Division 13
(commencing with Section 21000) of the Public Resources Code).
(11) Lands under conservation easement.
(12) An existing parcel of land or site that is governed under the Mobilehome Residency
Law (Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2 of Division 2 of
the Civil Code), the Recreational Vehicle Park Occupancy Law (Chapter 2.6
(commencing with Section 799.20) of Title 2 of Part 2 of Division 2 of the Civil Code),
the Mobilehome Parks Act (Part 2.1 (commencing with Section 18200) of Division 13
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of the Health and Safety Code), or the Special Occupancy Parks Act (Part 2.3
(commencing with Section 18860) of Division 13 of the Health and Safety Code).
(c)

The development proponent shall demonstrate that, as of the date the application is
submitted, the development is not located on a site where any of the following apply:
(1)

The development would require the demolition of the following types of housing:
(A) Housing that is subject to a recorded covenant, ordinance, or law that restricts
rents to levels affordable to persons and families of moderate, low, or very low
income.
(B) Housing that is subject to any form of rent or price control through a locality’s
valid exercise of its police power.
(C) Housing that has been occupied by tenants, as defined by Section 102(y),
within the past ten years.

(2)

The site was previously used for housing that was occupied by tenants that was
demolished within ten years before the development proponent submits an
application under the Streamlined Ministerial Approval Process.
(A) When property with a building that was demolished in the past ten years has
been zoned for exclusively residential use, there is a presumption that it was
occupied by tenants, unless the development proponent can provide verifiable
documentary evidence from a government or independent third party source to
rebut the presumption for each of the ten years prior to the application date.
(B) When property with a building that was demolished in the past ten years has
been zoned to allow residential use in addition to other uses, the developer
proponent shall include in its application a description of the previous use and
verification it was not occupied by residential tenants.

(d)

(3)

The development would require the demolition of a historic structure that was placed
on a national, state, or local historic register prior to the submission of an application.

(4)

The property contains housing units that are occupied by tenants and the
development would require a subdivision.

A development that involves a subdivision of a parcel that is, or, notwithstanding the
Streamlined Ministerial Approval Process, would otherwise be, subject to the Subdivision
Map Act (Division 2 (commencing with Section 66410)) or any other applicable law
authorizing the subdivision of land is not eligible for the Streamlined Ministerial Approval
Process.
(1)

Subdivision (d) does not apply if the development is consistent with all objective
subdivision standards in the local subdivision ordinance, and either of the following
apply:

CA Department of Housing and Community Development

-18-

Streamlined Ministerial Approval Process
Guidelines

(A) The development has received or will receive financing or funding by means of
a low-income housing tax credit and is subject to the requirement that
prevailing wages be paid pursuant to Section 403 of these Guidelines.
(B) The development is subject to the requirement that prevailing wages be paid,
and a skilled and trained workforce used.
(2)

An application for a subdivision pursuant to the Subdivision Map Act (Division 2
(commencing with Section 66410)) for a development that meets the provisions in
(1) shall be exempt from the requirements of the California Environmental Quality
Act (Division 13 (commencing with Section 21000) of the Public Resources Code).
Such an application shall be subject to a ministerial process as part of the
Streamlined Ministerial Approval Process.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(a) and (c).
Section 402. Affordability Provisions
(a)

A development shall be subject to a requirement mandating a minimum percentage of
units be affordable to households making at or below 80 percent AMI, based on one of
the following categories:
(1)

In a locality that the Department has determined is subject to the Streamlined
Ministerial Approval Process pursuant to Section 200, subparagraph (c), the
development shall dedicate a minimum of 10 percent of the total number of units
prior to calculating any density bonus to housing affordable to households making at
or below 80 percent of the area median income.
(A) Developments of ten units or less are not subject to the 10 percent affordability
provision.
(B) If the locality has adopted a local ordinance that requires greater than 10
percent of the units be dedicated to housing affordable to households making at
or below 80 percent of the AMI, that local affordable housing requirement
applies.

(2)

In a locality that the Department has determined is subject to the Streamlined
Ministerial Approval Process pursuant to Section 200, subparagraph (e), the
development shall dedicate a minimum of 50 percent of the total number of units
prior to calculating any density bonus to housing affordable to households making at
or below 80 percent of the AMI.
(A) If the locality has adopted a local ordinance that requires greater than 50
percent of the units be dedicated to housing affordable to households making at
or below 80 percent of the AMI, that local affordable housing requirement
applies.
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(3)

In a locality that the Department has determined is subject to the Streamlined
Ministerial Approval Process pursuant to Section 200, subparagraph (d), the
development shall dedicate a minimum of 10 percent of the total number of units to
housing affordable to households making at or below 80 percent of the AMI.
(A) If the locality has adopted a local ordinance that requires greater than 10
percent of the units be dedicated to housing affordable to households making
below 80 percent of the AMI, that local affordable housing requirement applies.

(b)

A covenant or restriction shall be recorded against the development dedicating the
minimum percentage of units to housing affordable to households making at or below 80
percent of the AMI pursuant to Section 402 (a)(1-3).
(1)

The recorded covenant or restriction shall remain an encumbrance on the
development for a minimum of either:
(A) 55 years for rental developments or
(B) 45 years for owner-occupied properties

(2)

The development proponent shall commit to record a covenant or restriction
dedicating the required minimum percentage of units to below market housing prior
to the issuance of the first building permit.

(c)

The percentage of units affordable to households making at or below 80 percent of the
area median income per this section is calculated based on the total number of units in
the development exclusive of additional units provided by a density bonus.

(d)

The percentage of units affordable to households making at or below 80 percent of the
area median income per this section shall be built on-site as part of the development.

(e)

If the locality has adopted an inclusionary ordinance, the objective standards contained in
that ordinance apply to the development under the Streamlined Ministerial Approval
Process. For example, if the locality’s adopted ordinance requires a certain percentage of
the units in the development to be affordable to very low-income units, the development
would need to provide that percentage of very low-income units to be eligible to use the
Streamlined Ministerial Approval Process.

(f)

All affordability calculations resulting in fractional units shall be rounded up to the next
whole number. Affordable units shall be distributed throughout the development and shall
be of comparable size, both in terms of the square footage and the number of bedrooms,
and quality to the market rate units with access to the same common areas and
amenities.

(g)

Affordability of units to households at or above 80 percent of the area median income per
the section is calculated based on the following:
1)

For owner-occupied units, affordable housing cost is calculated pursuant to Health
and Safety Code Section 50052.5.
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2)

For rental units, affordable rent is calculated pursuant to Health and Safety Code
Section 50053.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(a).
Section 403. Labor Provisions
The Labor Provisions in the Streamlined Ministerial Approval Process, located in paragraph (8)
of subdivision (a) of Government Code section 65913.4, contain requirements regarding
payment of prevailing wages and use of a skilled and trained workforce in the construction of
the development.
The development proponent shall certify both of the following to the locality to which the
development application is submitted:
(a)

The entirety of the development is a public work project, as defined in Section 102(s)
above, or if the development is not in its entirety a public work, that all construction
workers employed in the execution of the development will be paid at least the general
prevailing rate of per diem wages for the type of work and geographic area.
(1)

The Department of Industrial Relations posts on its website letters and decisions on
administrative appeal issued by the Department in response to requests to
determine whether a specific project or type of work is a “public work” covered under
the state’s Prevailing Wage Laws. These coverage determinations, which are
advisory only, are indexed by date and project and available at:
https://www.dir.ca.gov/OPRL/pwdecision.asp

(2)

The general prevailing rate is determined by the Department of Industrial Relations
pursuant to Sections 1773 and 1773.9 of the Labor Code. General prevailing wage
rate determinations are posted on the Department of Industrial Relations’ website at:
https://www.dir.ca.gov/oprl/DPreWageDetermination.htm.

(3)

Apprentices registered in programs approved by the Chief of the Division of
Apprenticeship Standards may be paid at least the applicable apprentice prevailing
rate. To find out if an apprentice is registered in an approved program, please
consult the Division of Apprenticeship Standards’ “Apprenticeship Status and Safety
Training Certification” database at
https://www.dir.ca.gov/das/appcertpw/appcertsearch.asp.

(4)

To find the apprentice prevailing wage rates, please visit the Department of
Industrial Relations’ website at:
https://www.dir.ca.gov/OPRL/PWAppWage/PWAppWageStart.asp. If you are
interested in requesting an apprentice, a list of approved programs is available at:
https://www.dir.ca.gov/databases/das/aigstart.asp. General information regarding
the state’s Prevailing Wage Laws is available in the Department of Industrial
Relations’ Public Works website (https://www.dir.ca.gov/PublicWorks/PublicWorks.html) and the Division of Labor Standards Enforcement Public
Works Manual (https://www.dir.ca.gov/dlse/PWManualCombined.pdf).
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(5)

For those portions of the development that are not a public work, all of the following
shall apply:
(A) The development proponent shall ensure that the prevailing wage requirement
is included in all contracts for the performance of the work.
(B) All contractors and subcontractors shall pay to all construction workers
employed in the execution of the work at least the general prevailing rate of per
diem wages, except that apprentices registered in programs approved by the
Chief of the Division of Apprenticeship Standards may be paid at least the
applicable apprentice prevailing rate.
(C) All contractors and subcontractors shall maintain and verify payroll records
pursuant to Section 1776 of the Labor Code and make those records available
for inspection and copying as provided therein.
i.

ii.

(D)

(b)

The obligation of the contractors and subcontractors to pay prevailing
wages may be enforced by the Labor Commissioner through the issuance
of a civil wage and penalty assessment pursuant to Section 1741 of the
Labor Code, which may be reviewed pursuant to Section 1742 of the
Labor Code, within 18 months after the completion of the development, by
an underpaid worker through an administrative complaint or civil action, or
by a joint labor-management committee though a civil action under
Section 1771.2 of the Labor Code. If a civil wage and penalty assessment
is issued, the contractor, subcontractor, and surety on a bond or bonds
issued to secure the payment of wages covered by the assessment shall
be liable for liquidated damages pursuant to Section 1742.1 of the Labor
Code.
The payroll record and Labor Commissioner enforcement provisions in (C)
and (C)(i), above, shall not apply if all contractors and subcontractors
performing work on the development are subject to a project labor
agreement, as defined in Section 102(q) above, that requires the payment
of prevailing wages to all construction workers employed in the execution
of the development and provides for enforcement of that obligation
through an arbitration procedure.

Notwithstanding subdivision (c) of Section 1773.1 of the Labor Code, the
requirement that employer payments not reduce the obligation to pay the hourly
straight time or overtime wages found to be prevailing shall not apply if
otherwise provided in a bona fide collective bargaining agreement covering the
worker. The requirement to pay at least the general prevailing rate of per diem
wages does not preclude use of an alternative workweek schedule adopted
pursuant to Sections 511 or 514 of the Labor Code.

For developments for which any of the following conditions in the charts below apply,
that a skilled and trained workforce, as defined in Section 102(w) above, shall be used to
complete the development if the application is approved.
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Developments Located in Coastal or Bay Counties
Date

January 1, 2018, until
December 31, 2021
January 1, 2022, until
December 31, 2025

Population of Locality to
which Development
Submitted pursuant to the
last Centennial Census
225,000 or more

Number of Housing Units in
Development

225,000 or more

50 or more

75 or more

Developments Located in Non-Coastal or Non-Bay Counties
Date

January 1, 2018, until
December 31, 2019
January 1, 2020, until
December 31, 2021
January 1, 2022, until
December 31, 2025

Population of Locality to
which Development
Submitted pursuant to the
last Centennial Census
Fewer than 550,000

Number of Housing Units in
Development

Fewer than 550,000

More than 50

Fewer than 550,000

More than 25

75 or more

(1)

Coastal and Bay Counties include: Alameda, Contra Costa, Del Norte, Humboldt,
Los Angeles, Marin, Mendocino, Monterey, Napa, Orange, San Diego, San
Francisco, San Luis Obispo, San Mateo, Santa Barbara, Santa Clara, Santa Cruz,
Solano, Sonoma and Ventura.

(2)

Non-Coastal and Non-Bay Counties include: Alpine, Amador, Butte, Calaveras,
Colusa, El Dorado, Fresno, Glenn, Imperial, Inyo, Kern, Kings, Lake, Lassen,
Madera, Mariposa, Merced, Modoc, Mono, Nevada, Placer, Plumas, Riverside,
Sacramento, San Benito, San Bernardino, San Joaquin, Shasta, Sierra, Siskiyou,
Stanislaus, Sutter, Tehama, Trinity, Tulare, Tuolumne, Yolo and Yuba.

(3)

The skilled and trained workforce requirement in this subparagraph is not applicable
to developments with a residential component that is 100 percent subsidized
affordable housing.

(4)

If the development proponent has certified that a skilled and trained workforce will be
used to complete the development and the application is approved, the following
shall apply:
(A) The applicant shall require in all contracts for the performance of work that
every contractor and subcontractor at every tier will individually use a skilled
and trained workforce to complete the development.
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(B) Every contractor and subcontractor shall use a skilled and trained workforce to
complete the development.
(C) The applicant shall provide to the locality, on a monthly basis while the
development or contract is being performed, a report demonstrating compliance
with Chapter 2.9 (commencing with Section 2600) of Part 1 of Division 2 of the
Public Contract Code.
i.

ii.

iii.

(c)

(d)

A monthly report provided to the locality pursuant to this subclause shall
be a public record under the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1) and shall be open
to public inspection. An applicant that fails to provide a monthly report
demonstrating compliance with Chapter 2.9 (commencing with Section
2600) of Part 1 of Division 2 of the Public Contract Code shall be subject
to a civil penalty of ten thousand dollars ($10,000) per month for each
month for which the report has not been provided.
Any contractor or subcontractor that fails to use a skilled and trained
workforce shall be subject to a civil penalty of two hundred dollars ($200)
per day for each worker employed in contravention of the skilled and
trained workforce requirement. Penalties may be assessed by the Labor
Commissioner within 18 months of completion of the development using
the same procedures for issuance of civil wage and penalty assessments
pursuant to Section 1741 of the Labor Code and may be reviewed
pursuant to the same procedures in Section 1742 of the Labor Code.
Penalties shall be paid to the State Public Works Enforcement Fund.
The requirements in (C), (C)(i), and (C)(ii), above, do not apply if all
contractors and subcontractors performing work on the development are
subject to a project labor agreement that requires compliance with the
skilled and trained workforce requirement and provides for enforcement of
that obligation through an arbitration procedure.

Notwithstanding subsections (a) and (b) A development is exempt from any requirement
to pay prevailing wages or use a skilled and trained workforce if it meets both of the
following:
(1)

The project includes ten or fewer housing units.

(2)

The project is not a public work for purposes of Chapter 1 (commencing with Section
1720) of Part 7 of Division 2 of the Labor Code.

Offsite fabrication is not subject to this Section if it takes place at a permanent, offsite
manufacturing facility and the location and existence of that facility is determined wholly
without regard to the particular development. However, offsite fabrication performed at a
temporary facility that is dedicated to the development is subject to Section 403.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(a), Subdivision (d) of Section 2601 of the Public Contract
Code, Sheet Metal Workers' International Association, Local 104, v. John C. Duncan (2014)
229 Cal.App.4th 192 [176 Cal.Rptr.3d 634].
CA Department of Housing and Community Development

-24-

Streamlined Ministerial Approval Process
Guidelines

Section 404. Additional Provisions
(a)

A local government subject to the Streamlined Ministerial Approval Process shall allow for
a development proponent’s use of this process. However, the ability for a development
proponent to apply for the Streamlined Ministerial Approval Process shall not affect a
development proponent’s ability to use any alternative streamlined by right permit
processing adopted by a local government, including, but not limited to, the use by right
provisions of housing element law Government Code section 65583.2(i), local overlays, or
ministerial provisions associated with specific housing types.

NOTE: Authority cited: Government Code section 65913.4(j). Reference cited:
Government Code section 65913.4(g).
ARTICLE V. REPORTING
Section 500. Reporting Requirements
As part of the APR due April 1 of each year, local governments shall include the following
information. This information shall be reported on the forms provided by the Department. For
forms and more specific information on how to report the following, please refer to the
Department’s Annual Progress Report Guidelines.
(a)

Number of applications submitted under the Streamlined Ministerial Approval Process.

(b)

Location and number of developments approved using the Streamlined Ministerial
Approval Process.

(c)

Total number of building permits issued using the Streamlined Ministerial Approval
Process.

(d)

Total number of units constructed using the Streamlined Ministerial Approval Process by
tenure (renter and owner) and income category.

NOTE: Authority cited: Government Code section 65400(a)(2)(B). Reference cited:
Government Code section 65400(a)(2)(E).
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CITY OF LOS ANGELES

COUNTY CLERK'S USE

OFFICE OF THE CITY CLERK
200 NORTH SPRING STREET, ROOM 395
LOS ANGELES, CALIFORNIA 90012

CALIFORNIA ENVIRONMENTAL QUALITY ACT

NOTICE OF EXEMPTION
(PRC Section 21152; CEQA Guidelines Section 15062)

Filing of this form is optional. If filed, the form shall be filed with the County Clerk, 12400 E. Imperial Highway, Norwalk, CA 90650,
pursuant to Public Resources Code Section 21152(b) and CEQA Guidelines Section 15062. Pursuant to Public Resources Code Section
21167 (d}, the posting of this notice starts a 35-day statute of limitations on court challenges to reliance on an exemption for the project.
Failure to file this notice as provided above, results in the statute of limitations beina extended to 180 davs.
PARENT CASE NUMBER(S) / REQUESTED ENTITLEMENTS
CPC-2018-7621-DB-CU-SIP / Density Bonus Off-Menu Incentives and a Waiver of Development Standards, Conditional Use, and
Streamlined Infill Project Review
CASE NUMBER
LEAD CITY AGENCY
N/A
City of Los Angeles (Department of City Planning)
COUNCIL DISTRICT

PROJECT TITLE
Path Villas Hollywood

13

□

PROJECT LOCATION (Street Address and Cross Streets and/or Attached Map)

5627 W. Fernwood Ave.

Map attached.

□ Additional page(s) attached.
PROJECT DESCRIPTION:
Demolition of a two-story office building with a garage; and the construction, use and maintenance of a six-story residential
building with a subterranean parking garage, consisting of 60 dwelling units including 59 permanent supportive housing
units restricted to Low Income Households and one (1) market-rate manaoer's unit.
NAME OF APPLICANT/ OWNER:
PATH

(AREA CODE) TELEPHONE NUMBER

CONTACT PERSON (If different from Applicant/Owner above)

(323) 644 2270

Allison Riley

I

EXT.

EXEMPT STATUS: (Check all boxes, and include all exemptions, that apply and provide relevant citations.)
STATE CEQA STATUTE & GUIDELINES

�

STATUTORY EXEMPTION(S)
Public Resources Code Section 21080(b}(1) and Government code Section 65913.4

□

CATEGORICAL EXEMPTION(S)

(State CEQA Guidelines Sec. 15301-15333 / Class 1-Class 33)

CEQA Guideline Section(s) / Class(es)

□

OTHER BASIS FOR EXEMPTION (E.g., CEQA Guidelines Section 15061(b}(3) or (b)(4) or Section 15378(b} )

� Additional page(s) attached

JUStlFICATION FOR PROJECT EXEMPTION:

The proposed project is a Streamlined Infill Project that satisfies the objective planning standards set forth in SB 35
(Government Code Section 65913.4(a)) and is subject to streamlined ministerial approval provided by SB 35 (Government
Code Sections 65913.4(b) and (c)). The proposed project is therefore a ministerial project that is statutorily exempt from
CEQA pursuant to Public Resources Code Section 21080(b)(1 ).

□
□

None of the exceptions in CEQA Guidelines Section 15300.2 to the categorical exemption(s) apply to the Project.
The project is identified in one or more of the list of activities in the City of Los Angeles CEQA Guidelines as cited in the justification.
IF FILED BY APPLICANT, ATTACH CERTIFIED DOCUMENT ISSUED BY THE CITY PLANNING DEPARTMENT STATING THAT
THE DEPARTMENT HAS FOUND THE PROJECT TO BE EXEMPT.
If different from the aoolicant, the identity of the person undertakinQ the project.

I

CITY STAFF USE ONLY:

CITY STAFF NAME AND SIGNATURE
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DISTRIBUTION: County Clerk, Agency Record
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Eric Garcetti, Mayor
Rushmore D. Cervantes, G':nera' Manager

HOUSING+ COMMUNITY
Investment Department

DATE:

October 15, 2018

TO:

PATH, a California non-profit public benefit co

FROM:

Robert Manford, Environmental Affairs Officer�
Los Angeles Housing and Community Investm
ep

SUBJECT:

(SB 35) AB 2556 Determination for
5627 Fernwood Ave., Los Angeles, CA 90028

rporatioOwner
:
;
ment

Based on the Affordable Unit Determination Application submitted by Amy Anderson (Owner Representative) on
behalf of PA1H, a California non-profit Benefit Coiporation (Owner), the Los Angeles Housing + Community
Investment Department (HCIDLA) has determined that no units are subject to replacement under AB 2556
(formerly AB 2222).
Information about the existing property for the ten years prior to the date of the application is required in order to
make a determination. HCIDLA received the Affordable Unit Detennination Application on or about October 8,
2018, so HCIDLA must collect data from October 2008 to October 2018.
PATH, a California non-profit Benefit Corporation (Owner) acquired the properties commonly known as:
5627 Fernwood Ave. under APN # 5544-030-010, Lot 23 tied with Lots 24, 25, and 26 on March 31, 2016 per
Grant Deed.
Per Google Earth images, the Los Angeles County Assessor Parcel Information database (LUPAMS), Department
of City Planning database (ZIMAS), Code, Compliance and Rent Information System (CRIS), Billing Information
Management System database (Bil\1S), Real Quest database, and Internet Search. the property commonly known
as 5627 Fernwood Ave. has a use code of "7500-Home for Aged & Others". Per the Rent Stabilization Ordinance
(RSO) Unit, the property commonly known as 5627 Femwood Ave. is not subject to RSO. Based on the Phase I
Environmental Site Assessment Report issued October 7, 2016 submitted by the applicant, the property was last
used as a homeless shelter by PATII Ventures. Based on the Phase I Environmental Site Assessment Report
Update issued August 17, 2018, the property consisted of a ground floor lobby and a second floor open office
space.
The Los Angeles Department of Building and Safety database indicates the Owner has not applied for either a
Demolition Pennit or a Building Permit.
Per statement received by HCIDLA on October 8, 2018, the Owner plans to demolish the current existing
property and construct a sixty (60) unit housing development, pursuant to Density Bonus (DB) guidelines.
HCIDLA has determined that there were no residential units built and demolished on the property, which is
currently an office and previously a homeless shelter within the last ten years. AB 2556 does not apply to
commercial buildings, therefore no AB 2556 replacement affordable units are required. Please note that this SB
3S determination applies to both Density Bonus (DB) and Transit Oriented Communities (TOC) projects.
Note: This determination is provisional and is subject to verification by HCIDLA's Rent Division.
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THE SILVERSTEIN LAW FIRM
A Professional Corporation

215 NORTH MARENGO AVENUE, 3RD FLOOR
PASADENA, CALIFORNIA 91101-1504
PHONE: (626) 449-4200 FAX: (626) 449-4205

February 13, 2019

ROBERT@ROBERTSILVERSTEINLAW.COM
WWW.ROBERTSILVERSTEINLAW.COM

VIA EMAIL kevin.keller@lacity.org,
nuri.cho@lacity.org
AND U.S. MAIL
Kevin Keller, Deputy Director of City Planning
Nuri Cho, City Planning Associate
Los Angeles City Planning Department
200 N. Spring Street, Room 621
Los Angeles, CA 90012
Re:

5627 West Fernwood Avenue; PATH Project
City Planning Case CPC-2018-7621-DB-CU-SIP;
Objections re Ineligibility for SB 35 Ministerial Processing; CPRA Request

Dear Mr. Keller and Ms. Cho:
This firm represents the La Mirada Avenue Neighborhood Association of
Hollywood concerning the proposed permanent supportive housing facility at 5627 West
Fernwood Avenue (“Project”).
On December 20, 2018, the Applicant’s representative submitted to the
Department of City Planning a letter asserting that the Project meets the statutory criteria
and requirements for ministerial processing and approval pursuant to Senate Bill (“SB”)
35 and the SB 35 Guidelines (“Guidelines”) released by the California Department of
Housing and Community Development. On the basis of the claimed eligibility for
ministerial processing, the Applicant requested that the Department of City Planning
respond within 60 days approving the Project or identifying conflicts with objective
zoning standards in the statute.
The Project, however, is not eligible for streamlined review because the requested
69% density increase utilizing the conditional use authority in Los Angeles Municipal
Code (“LAMC”) Section 12.24-U.26 exceeds the 35% maximum density increase
authorized in California Government Code Section 65915. The Project fails to comply
with the applicable objective zoning standards, whether calculated based on the R4 Zone
or the High Density Land Use Designation, and thus is not eligible for ministerial review
pursuant to SB 35.

Kevin Keller, Deputy Director of City Planning
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The ministerial processing procedure of SB 35 might apply only to developments
strictly complying with enumerated statutory criteria.1 Government Code Section
65913.4(a)(5) provides that the density of an SB 35-eligible development shall comply
with objective density standards in the zone and land use designation “excluding any
additional density . . . granted pursuant to the Density Bonus Law in Section 65915[.]”
(Emphasis added.)
Nothing in the Density Bonus Law in Section 65915, however, authorizes the 69%
density increase sought by the Applicant. Rather, the Applicant incorrectly asserts that
the density increase pursuant to LAMC 12.24-U.26 is consistent with the criteria because
the Conditional Use Permit is a local ordinance implementing Government Code Section
65915(n). The text of the SB 35 criteria excludes only that additional density “granted
pursuant to the Density Bonus Law in Section 65915.” This Section itself authorizes a
density bonus ranging from 20% to 35%.2 Density increases pursuant to LAMC 12.24U.26 are not “granted pursuant to” the authority in Section 65915. Section 65915(n) does
not specifically authorize or create any local procedure for density increases over 35%.
Nor can the Applicant rely on Government Code Section 65913.4, which provides
that a development “shall be deemed consistent with the objective zoning standards
related to housing density, as applicable, if the density proposed is compliant with the
maximum density allowed within that land use designation[.]” SB 35 Guidelines Section
300(c)(1) elaborates that a development is consistent with density requirements if it
includes “up to the maximum density allowed within the land use element designation of
the parcel” after accounting for a density bonus under Density Bonus Law.
Here, the subject property consists of 14,303 square feet of lot area within the R4
Zone. The by-right density of the subject property at the R4 density is 35 units and the
1

2

Government Code Section 65913.4.

Government Code Section 65915(f) states that “The amount of density
increase to which the applicant is entitled shall vary according to the amount by which
the percentage of affordable housing units exceeds the percentage established in
subdivision (b).” Government Code Section 65915(b) states that the amount of a density
bonus shall be specified in subdivision (f), which specifies a schedule of density bonuses
ranging from 20% to 35%.
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“base” density of the subject property is 36 units.3 A 35% density bonus permits a
maximum of only 49 units.4 The property is located within the Hollywood Community
Plan Area which designates the site for High Density Residential uses corresponding to a
density of 80 units per gross acre including one-half of abutting streets. The gross area of
the project site is approximately 19,588 square feet5, yielding a permitted “by-right”
density of 36 units, and 49 units with a 35% density bonus. No matter how the Applicant
measures density, the outcome is the same – the Project density is not consistent with
objective zoning standards.
Not only does the Applicant’s interpretation defy any reasonable reading of the
statute, it would undermine the legislative compromise inherent in SB 35 to preserve
some remainder of local control over land use and zoning matters. Specifically, the
Applicant’s position would negate the City’s ability to effectively regulate density, neuter
its ability to implement its General Plan and various Community Plans Citywide, and
open the floodgates to wholly inappropriate ministerially-approved developments.
According to the Applicant’s logic, not only can an eligible project waive yard,
height, floor area, parking and open space standards, it can also request a theoretically
unlimited density increase. Perversely, this interpretation incentivizes developing
projects many times the density of the underlying zone, because the affordability criteria
for SB 35 is derived from “base density” rather than the total number of units in a project.
Rather than a logical application of SB 35’s text and legislative intent, the Applicant’s
interpretation would create a loophole inviting abuse.

3

14,303 square feet of lot area divided by 400 square feet per unit equals
35.75 dwelling units. For by-right development without a density bonus, this density
rounds down to 35 units.
4

5

36 units times 1.35 = 48.6 units, rounded up to 49.

Fernwood Avenue is dedicated to a 45-foot half-width with an estimated
half-width of 22.5 feet. Project frontage on Fernwood Avenue is approximately 235
linear feet. Thus, the area of ½ the abutting right-of-way is 22.5 x 235 = 5,285 square
feet. 14,303 square feet of lot area plus 5,285 square feet of Fernwood Avenue yields a
gross area of 19,588 square feet, or 0.45 acres. At a permitted density of 80 units per
acre, 36 dwelling units are permitted. 80 x 0.45 equals 36.
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For the above reasons, use of SB 35 is inappropriate in this case. The Planning
Department is therefore required to reject the application presently before you.
Additionally, this letter shall also serve as a request made under the California
Public Records Act pursuant to Government Code Section 6250, et seq. Please provide
copies of the following from City of Los Angeles Planning Department, as defined
below.
For ease of reference in this document, please refer to the following defined
terms:
“City” shall refer to the City of Los Angeles, its City Council, all members of the
City Council, and all City commissions, boards, offices, departments (including
the city attorney’s office), officials, employees, consultants, and agents.
“Planning Department” shall refer to all officials, employees, consultants, and
agents of the Department of City Planning, City of Los Angeles, including the
City Attorney’s office and any and all outside counsel retained by the City.
“PATH Project” shall refer to the proposed project to demolish an existing twostory homeless shelter and construct an approximately six-story, 60-unit,
affordable housing project at 5627 West Fernwood Avenue, Los Angeles, CA, as
described in Case No. CPC-2018-7621-DB-CU-SIP.
“Document,” as defined in Govt. Code Section 6252(g), shall mean any
handwriting, typewriting, printing, photostating, photographing, photocopying,
transmitting by electronic mail or facsimile, and every other means of recording
upon any tangible thing any form of communication or representation, including
letters, words, pictures, sounds, or symbols, or combinations thereof, and any
record thereby created, regardless of the manner in which the record has been
stored.
Please note that Documents and Emails includes, but is not limited to,
correspondence to or from any email account through which any public business is
conducted, including but not limited to personal or otherwise private email accounts
belonging to government officials, employees or consultants, pursuant to the
California Supreme Court’s recent decision in City of San Jose v. Superior Court (2017)
2 Cal.5th 608. This also includes text messages on any public or private device on which
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discussions about the Project and other public matters was discussed. Please ensure that
you have secured and produced all such personal or otherwise private emails and
texts. Therefore, we are also requesting that all relevant officials, employees and agents
preserve intact under a litigation hold all such “personal” and official emails and text
messages, and not to destroy, delete, allow to be automatically purged, or otherwise to
engage in or permit spoliation of such evidence. To the extent that such emails or texts
have been deleted, purged or otherwise spoliated, we demand that the holders of these
devices immediately be informed that they must take all efforts to retrieve any deleted or
otherwise purged emails and texts, and make all efforts to retrieve and preserve them.
Please confirm that you will do so.
The specific records requests are:
(1)

All documents from September 1, 2017 through the date of your
compliance with this request which refer, relate to, or are any
communications exchanged between or including any member of the City
Planning Department, including but not limited to the planner assigned to
this Project, and any principal, owner, employee, agent, consultant or
attorney representing People Assisting The Homeless (“PATH”) (or any
entity linked to the PATH Project) including but not limited to Applicant
Representative Alexander Irvine of Irvine and Associates Inc. and Dave
Rand of Armbruster Goldsmith & Delvac LLP, including but not limited to
any and all staff reports, including drafts and documents in Planner
“working files,” studies, photographs, memoranda and internal
memoranda, agenda items, agenda statements, correspondence, emails,
attachments to emails, notes, photos, and audio and/or video recordings.

(2)

All documents from June 1, 2018 through the date of your compliance with
this request which refer or relate to the PATH Project, including but not
limited to any and all staff reports, including drafts and documents in
Planner “working files,” studies, photographs, memoranda and internal
memoranda, agenda items, agenda statements, correspondence, emails,
attachments to emails, notes, photos, and audio and/or video recordings.

I draw the City’s attention to Government Code Section 6253.1, which requires a
public agency to assist the public in making a focused and effective request by:
(1) identifying records and information responsive to the request, (2) describing the
information technology and physical location of the records, and (3) providing
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suggestions for overcoming any practical basis for denying access to the records or
information sought.
If the City determines that any information is exempt from disclosure, I ask that it
reconsider that determination in view of Proposition 59 which amended the State
Constitution to require that all exemptions be “narrowly construed.” Proposition 59 may
modify or overturn authorities on which the City has relied in the past.
If the City determines that any requested records are subject to a still-valid
exemption, I request that the City exercise its discretion to disclose some or all of the
records notwithstanding the exemption and with respect to records containing both
exempt and non-exempt content, the City redact the exempt content and disclose the rest.
Should the City deny any part of this request, the City is required to provide a written
response describing the legal authority on which the City relies.
Please be advised that Government Code Section 6253(c) states in pertinent part
that the agency “shall promptly notify the person making the request of the determination
and the reasons therefore.” (Emphasis added.) Section 6253(d) further states that
nothing in this chapter “shall be construed to permit an agency to delay or obstruct the
inspection or copying of public records. The notification of denial of any request for
records required by Section 6255 shall set forth the names and titles or positions of each
person responsible for the denial.” (Emphasis added.)
Additionally, Government Code Section 6255(a) states that the “agency shall
justify withholding any record by demonstrating that the record in question is exempt
under expressed provisions of this chapter or that on the facts of the particular case the
public interest is served by not disclosing the record clearly outweighs the public interest
served by disclosure of the record.” (Emphasis added.) This provision makes clear that
the agency is required to justify withholding any record with particularity as to “the
record in question.” (Emphasis added.)
Please clearly state in writing pursuant to Section 6255(b): (1) if the City is
withholding any documents; (2) if the City is redacting any documents; (3) what
documents the City is so withholding and/or redacting; and (4) the alleged legal bases for
withholding and/or redacting as to the particular documents. It should also be noted that
to the extent documents are being withheld, should those documents also contain material
that is not subject to any applicable exemption to disclosure, then the disclosable portions
of the documents must be segregated and produced.

ARMBRUSTER GOLDSMITH & DELVAC LLP
LAND USE ENTITLEMENTS  LITIGATION  MUNICIPAL ADVOCACY
DAVE RAND
DIRECT DIAL: 310-254-9025

12100 WILSHIRE BOULEVARD, SUITE 1600
LOS ANGELES, CALIFORNIA 90025

E-MAIL: Dave@AGD-LandUse.com

Tel: (310) 209-8800
Fax: (310) 209-8801
WEB: www.AGD-LandUse.com

March 11, 2019
VIA EMAIL
Kevin Keller, Executive Officer
Nuri Cho, City Planning Associate
Los Angeles Department of City Planning
200 N. Spring Street, Room 621
Los Angeles, CA 90012
kevin.keller@lacity.org; nuri.cho@lacity.org
Re: 5627 West Fernwood Avenue, Case No. CPC-2018-7621-DB-CU-SIP
Response to La Mirada Neighborhood Association Letter
Dear Kevin and Nuri,
As you know, this firm represents PATH Ventures (“PV”) in connection with the abovereferenced application to develop a new 59-unit affordable permanent supportive housing project
(the “Project”) at 5627 West Fernwood Avenue (the “Site”). As set forth in the application
materials submitted to the City, the Project is seeking a density bonus of approximately 69
percent, as well as associated concessions, incentives, and waivers of development standards in
conformance with State and City of Los Angeles (“City”) Density Bonus Law, and has also
requested processing under the streamlined ministerial approval procedure authorized by Senate
Bill (“SB”) 35 and the SB 35 guidelines (the “Guidelines”) issued by the California Department
of Housing and Community Development (“HCD”).
To qualify for SB 35’s ministerial process, a project must comply with various siting
requirements, contain at least 50 percent affordable units, 1 and meet applicable objective zoning
standards, “excluding any additional density or any other concessions, incentives, or waivers of
development standards granted pursuant to the Density Bonus Law in Section 65915” of the
State’s Government Code. (Government Code Section 65913.4(a)(5).) 2 As described in detail in
the Project’s application materials, the Project complies with each of the requirements of SB 35
and the Guidelines, as well as all objective criteria of State and City Density Bonus Law.

1

As determined by HCD, the City has made sufficient progress toward its above-moderate income regional housing
needs assessment (“RHNA”) obligations; however, it has not made sufficient progress toward its lower income
RHNA goals (consisting of very low and low income housing). Accordingly, the City is required to apply SB 35’s
streamlined approval process to eligible proposed developments that contain at least 50 percent affordable units.
2

Government Code Section 65913.4 was added by SB 35.
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We are in receipt of the February 13, 2019 letter from the Silverstein Law Firm on behalf
of the La Mirada Neighborhood Association (“La Mirada”) objecting to the City’s processing of
the Project’s SB 35 application. La Mirada has opposed approval of a permanent supportive
housing project at this location at every step of the process. La Mirada’s latest round of
objections represent a fundamental misreading of SB 35 and the Guidelines, as well as both State
and City Density Bonus Law. These objections lack merit and violate the statute’s plain and
unambiguous meaning, and we ask that the City continue its streamlined ministerial processing
of the Project’s application and allow PV to bring much-needed permanent supportive housing
units to the City.
A. SB 35 Encompasses All of State Density Bonus Law, Including the Authorization of
Local Ordinances Allowing Density Increases Above 35 Percent.
As noted above, SB 35 requires that a project be consistent with objective zoning
standards, “excluding any additional density or any other concessions, incentives, or waivers of
development standards granted pursuant to the Density Bonus Law in Section 65915.”
(Government Code Section 65913.4(a)(5).) La Mirada reads this statutory language as only
applying to density increases (as they don’t quote the language regarding concessions,
incentives, or waivers in their letter), and further claim (without any basis) that only the density
bonuses specifically identified in one subsection of State Density Bonus Law can be deemed
consistent with SB 35. La Mirada essentially invents the legal proposition that to be eligible for
SB 35 processing, a project may only achieve the density bonuses enumerated in Government
Code Section 65915(f), which range from a minimum of 20 percent to a maximum of 35 percent.
Statutes must be interpreted first and foremost based on their plain language and
meaning. 3 No matter how much La Mirada may wish the drafters wrote the statute differently,
SB 35 does not narrowly cite to Government Code Section 65915(f); rather, it very broadly and
intentionally references the entirety of State Density Bonus Law. Importantly, Government
Code Section 65915(n), which is unquestionably part of State Density Bonus Law, states: “If
permitted by local ordinance, nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than what is described in this
section for a development that meets the requirements of this section. . .” (Emphasis added).
The only logical reading of this language is that the State, by anticipating a city or county’s
adoption of an ordinance allowing a density bonus in excess of 35 percent (and finding that such
an ordinance would not conflict with State Density Bonus Law) intentionally authorizes the local

3

“In order that legislative intent be given effect, the statute should be construed with due regard for the ordinary
meaning of the language used and in harmony with the whole system of law of which it is a part.” California State
Restaurant Assoc. v. Witlow (1976) 58 Cal.App.3d 340.
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adoption of such ordinances. But contrary to the fundamental principles of statutory
interpretation, La Mirada claims without explanation: “Section 65915(n) does not specifically
authorize or create any legal procedure for density increases over 35%.” (Emphasis added.)
This erroneous interpretation flies in the face of the clear statutory language and cannot reflect
the Legislature’s intent. The State Density Bonus Law unquestionably and explicitly
contemplates and authorizes the local adoption of ordinances that grant density bonuses in excess
of 35 percent. La Mirada’s objection is not supported by the language of either SB 35 or State
Density Bonus Law, and therefore has no legal merit.
B. SB 35 Explicitly Acknowledges and Encompasses Local Density Bonus Law.
As further evidence that SB 35 intended to broadly encompass State and Local Density
Bonus Law, Government Code Section 65913.4(a)(5) further states that when assessing a
project’s consistency with objective standards, these standards may include, but are not limited
to, a jurisdiction’s “housing overlay zones, specific plans, inclusionary zoning ordinances, and
density bonus ordinances.” (Emphasis added.) The Guidelines further state that a project may
qualify for SB 35 ministerial processing when it is found to be consistent with local Density
Bonus Law. Specifically, Guidelines Section 300(b)(3) states: “Modifications to objective
standards granted as part of a density bonus concession, incentive, parking reduction, or waiver
of development standards pursuant to Density Bonus Law, Government Code section 65915 or a
local density bonus ordinance, shall be considered consistent with objective standards.”
(Emphasis added.) These statutory and regulatory provisions clearly demonstrate that a project
utilizing State or local Density Bonus Law can be found to be consistent with objective zoning
standards and processed under SB 35. Again, La Mirada’s objections cannot be squared with the
clear language of either SB 35 or Density Bonus Law and should therefore be rejected.
C. The City’s Density Bonus Ordinance Was Adopted Pursuant to State Density Bonus
Law and Authorizes Density Bonuses In Excess of 35 Percent Provided that
Objective Criteria Are Met.
La Mirada next claims that the City’s Density Bonus Law cannot be considered a part of
State Density Bonus Law, and therefore cannot be utilized for an SB 35 project. The City’s
legislative history clearly suggests otherwise. The City adopted its Density Bonus Law
specifically to comply with State law, including the provisions of Government Code Sections
65915(f) and (n), as described above. In fact, following the Legislature’s 2004 amendments of
State Density Bonus Law pursuant to Senate Bill 1818, the City adopted Ordinance No. 179,681
in 2008, which amended Los Angeles Municipal Code (“LAMC”) Sections 12.22 A.25
(Affordable Housing Incentives – Density Bonus) and 12.24 U.26 (Density Bonus for a Housing
Development in Which the Density Increase is Greater than the Maximum Permitted in Section
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12.22 A.25 [i.e., above 35 percent]) to be compliant with the latest version of State Density
Bonus Law. As evidence of this intent, the preamble to Ordinance No. 179,681 reads as follows:
“An ordinance amending Sections 12.22, 12.24, 14.00 and 19.01 of the Los Angeles
Municipal Code to implement a Density Bonus program, as required by State law.”
(Emphasis added).
This language could not be more clear that the City was complying with State Density Bonus
Law when it adopted its local density bonus regulations. La Mirada’s attempt to divorce the
City’s local ordinance awarding a density bonus above 35 percent from the State Density Bonus
Law is revisionist history.
As discussed above, SB 35 and the Guidelines explicitly allow a project that is consistent
with a local density bonus ordinance to be processed under SB 35. Furthermore, consistent with
the requirements of SB 35, LAMC Sections 12.22 A.25 and 12.24 U.26 themselves provide
objective standards that projects must comply with to be eligible for a density bonus.
Specifically, LAMC Section 12.22 A.25 establishes required affordability criteria necessary to
achieve density bonuses ranging from 20 to 35 percent, identifies various additional criteria
necessary to qualify for a density bonuses, and sets forth a discrete list of “on-menu”
incentives/concessions, among other things. Similarly, LAMC Section 12.24 U.26 authorizes the
granting of a density bonus in excess of 35 percent, subject to a development providing
additional affordable units (based on a quantitative formula) and meeting specified objective
criteria. More specifically, the ordinance allows for density bonuses above 35 percent, provided
that a project: (i) provides an additional 1 percent of very low income units for each additional
2.5 percent density bonus, provides an additional 1 percent set-aside of low income units for
each additional 1.5 percent density bonus, or provides an additional 1 percent set-aside of
moderate income units for each additional 1 percent density bonus; (ii) restricts all affordable
units for a term of 55 years; and (iii) provides replacement housing as required by state law.
As the City’s Density Bonus Law was adopted pursuant to State Density Bonus Law, and
the Project will comply with objective criteria set forth in the City’s Density Bonus Law as well
as all other applicable objective zoning standards, the City can clearly process the project under
SB 35.
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D. The Project’s Density Is Consistent with the Site’s Land Use Designation, Excluding
the Additional Density Permitted by State and City Density Bonus Law.
La Mirada’s letter cites language from both SB 35 and the Guidelines stating that a
project’s density shall be compliant with the maximum density allowed by a development site’s
land use designation. 4 However, as acknowledged by La Mirada on the same page of its letter,
SB 35 explicitly states that the determination of a project’s consistency with objective standards
shall exclude any additional density, concessions, incentives, or waivers granted pursuant to
State Density Bonus Law. Moreover, as described above, SB 35 and the Guidelines explicitly
allow a project that is consistent with a local density bonus ordinance to be processed under SB
35. Therefore, the Project’s proposed density, following application of State and City Density
Bonus Law, remains consistent with the Site’s land use designation.
E. La Mirada Ignores the Relation of State Law to Local Law, as well as the State’s
Prioritization of Affordable Housing Development as a Statewide Goal.
In concluding their objections to the City processing the Project under SB 35, La Mirada
makes various allegations that fail to acknowledge the well-defined relationship between State
and local laws. Specifically, La Mirada claims that processing the Project under SB 35 would
“undermine the legislative compromise inherent in SB 35 to preserve some remainder of local
control over land use and zoning matters.” It is unclear what legislative compromise La Mirada
might be referring to, but they are ignoring the fact that SB 35 and the Guidelines, as well as
State Density Bonus Law, are in fact State overrides, which the Legislature has explicitly made
applicable to charter cities such as Los Angeles. It is telling that the California League of Cities
and numerous municipalities opposed these statutes during the legislative process based on
concern over State intrusion into local zoning. That’s not surprising given these statutes clearly
and unequivocally supersede “local control over land use and zoning matters” to advance the
fundamental statewide goals of increased affordable and market-rate housing production.
Furthermore, as an additional indication of the State’s prioritization of the development of
affordable housing and utilization of SB 35 to advance this goal, Guidelines Section 300(b)(8)
states that a jurisdiction’s “[d]etermination of consistency with objective standards shall be
interpreted and implemented in a manner to afford the fullest possible weight to the interest
of, and the approval and provision of, increased housing supply.” (Emphasis added). There
could be no clearer rebuke of La Mirada’s contention that the Legislature intended SB 35 to be
read narrowly.

4

As La Mirada’s letter acknowledges, the Site’s base density of 36 units is the same under either the R4 zoning
designation or the High Density Residential land use designation.
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La Mirada also provides broad objections to State Density Bonus Law, stating that
“[a]ccording to the Applicant’s logic, not only can an eligible project waive yard, height, floor
area, parking and open space standards, it can also request a theoretically unlimited density
increase. . . this interpretation incentivizes developing projects many times the density of the
underlying zone, because the affordability criteria for SB 35 is derived from base density rather
than the total number of units in a project.” (Emphasis added.) By including the word
“eligible,” La Mirada’s objection itself concedes the applicability of SB 35 and Density Bonus
Law to qualifying projects. La Mirada argues that the statute will open the “floodgates” to more
affordable housing. In reality, the very point of the statutory framework is to produce more
affordable units. Much as the Legislature determined that if a project includes the requisite
number of restricted affordable units, it is eligible to request density increases, incentives,
concessions, and waivers of development standards under Density Bonus Law, the Legislature
has also more recently determined that the ministerial processing of qualifying affordable
housing projects is a desirable statewide goal and has therefore adopted SB 35. This is not a
“loophole inviting abuse” as La Mirada alleges – but rather a hopeful solution to the State’s
homeless and affordable housing crisis.
F. Conclusion.
As set forth above, SB 35 explicitly encompasses State and City Density Bonus Law,
including the granting of density bonuses in excess of 35 percent and incentives, concessions,
and waivers of development standards. PV has submitted extensive application materials to the
City demonstrating the Project’s compliance with SB 35, City Density Bonus Law, and all other
applicable objective criteria. Accordingly, the City is processing the Project pursuant to SB 35,
as required by State law. Despite La Mirada’s objections to the explicit requirements of State
law, we look forward to the City’s confirmation of the Project’s eligibility for ministerial
processing under SB 35.
Sincerely,

Dave Rand
cc:

Amy Anderson, PV
Allison Riley, PV
Craig Bullock, CD-13
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