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deadline up to 48-hours prior to the Commission meeting are contained in this file
and bookmarked by the case number.

• “Day of Hearing Submissions”: Submissions after the Secondary Submission
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ARMBRUSTER GOLDSMITH & DELVAC LLP 

LAND USE ENTITLEMENTS  LITIGATION  MUNICIPAL ADVOCACY 

12100 WILSHIRE BOULEVARD, SUITE 1600 
DAVE RAND 
DIRECT DIAL:  310-254-9025 

LOS ANGELES, CALIFORNIA 90025 Tel: (310) 209-8800 
Fax: (310) 209-8801 

E-MAIL:  Dave@AGD-LandUse.com 
 

WEB:  www.AGD-LandUse.com 
 

November 13, 2019

VIA U.S. MAIL AND E-MAIL 

South Los Angeles Area Planning Commission 
200 North Spring Street, Room 272 
Los Angeles, CA 90012  
Attn: Etta Armstrong, Commission Executive Assistant I 
 

 

Re: 3650-3700 South Crenshaw Boulevard, 3450-3500 Obama Boulevard (DIR-2018-
3204-SPR-SPP) 

November 19th APC Hearing 

Dear President Bates and Honorable Commissioners: 

This firm represents District Square, LLC (the “Applicant”), which proposes to construct 
a 75-foot tall mixed-use project with approximately 648,157 square feet of floor area, including 
577 dwelling units and 93,016 square feet of commercial uses (the “Project”), on an approximately 
288,990-square foot vacant site located at 3650-3700 South Crenshaw Boulevard and 3450-3500 
Obama Boulevard (the “Property”) in the City of Los Angeles (the “City”).   

The Project is entirely consistent with the Crenshaw Corridor Specific Plan and the Los 
Angeles Municipal Code and was therefore approved by the Planning Department pursuant to 
Project Permit Compliance and Site Plan Review on June 28, 2019.  The Applicant is not seeking 
any exceptions, adjustments, variances or zoning deviations of any kind.  Moreover, the Project is 
not benefiting from any legally permitted development incentives or density bonuses under either 
the State Density Bonus Law or the City’s Transit Oriented Communities (TOC) Program.  In fact, 
the proposed 577 units fall considerably below the allowable base density permitted by the 
underlying zoning (i.e., 722 units) and the maximum development potential under the TOC 
Program (i.e., 1,302 units).   

As you know, the Project approvals were appealed and are currently pending before this 
Commission.  To be clear, no affordable housing is required for this Project under either the 
Specific Plan or the LAMC.  Moreover, as stated above, the Project is not benefiting from any 
development bonuses that trigger affordable housing obligations similar to other projects proposed 
in the vicinity.  That said, the Applicant has voluntarily agreed to restrict 11 percent of the total 
Project units (or 63 units) for deed-restricted “Workforce Housing” at 150 percent of the Area 
Median Income (AMI) for a thirty-year covenant period.  This volunteered commitment provides 

http://www.agd-landuse.com/
http://www.agd-landuse.com/


ARMBRUSTER GOLDSMITH & DELVAC LLP 
 
South Los Angeles Area Planning Commission 
November 13, 2019 
Page 2 
 
a community benefit by ensuring that rents for these 63 units will be fixed over an extended period 
of time.   

The Project proposes a significant number of housing units that will assist the City to meet 
its housing production goals in the midst of a historic housing crisis driven largely by years of 
insufficient housing production.  We sincerely hope that this Commission will embrace the 
Applicant’s volunteered commitment to provide Workforce Housing as part of a larger effort to 
revitalize an underutilized vacant property with 577 total housing units, high quality 
neighborhood-serving uses, and publicly accessible open space.  In addition, as you consider the 
appeals, we feel compelled to respectfully advise this Commission of the City’s obligations and 
the Applicant’s rights under the State Housing Accountability Act (“HAA” or the “Act”).1 

The Act provides that, “[w]hen a proposed housing development project complies with 
applicable, objective general plan, zoning, and subdivision standards and criteria, including design 
review standards, in effect at the time that the housing development project’s application is 
determined to be complete,” the City may only disapprove the project under very limited 
circumstances.2  In particular, to disapprove the project or to impose a condition that the project 
be developed at a lower density, the City must base its decision “upon written findings supported 
by a preponderance of the evidence on the record” that both of the following conditions exist: 

(1) The housing development project would have a specific, adverse impact upon the 
public health or safety unless the project is disapproved or approved upon the condition 
that the project be developed at a lower density (as used in this paragraph, a “specific, 
adverse impact” means a significant, quantifiable, direct, and unavoidable impact, 
based on objective, identified written public health or safety standards, policies, or 
conditions as they existed on the date the application was deemed complete); and 

(2) There is no feasible method to satisfactorily mitigate or avoid the adverse impact 
identified pursuant to paragraph (1), other than the disapproval of the housing 
development project or the approval of the project upon the condition that it be 
developed at a lower density.3 

The Project qualifies as a “housing development project” under the Act because it is a 
mixed-use development consisting of residential and nonresidential uses with at least two-thirds 
of the square footage designated for residential use.4  In addition, by approving Project Permit 
Compliance and Site Plan Review, the Department of City Planning has officially determined that 
                                                           
1 California Government Code (“CGC”) § 65589.5. 
2 Id. § 65589.5(j). 
3 Id. § 65589.5(j)(1)(A) and (B). 
4 Id. § 65589.5(h)(2)(B). 
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the Project complies with the Crenshaw Corridor Specific Plan and all applicable, objective 
General Plan, Specific Plan, and zoning standards and criteria.  The City has likewise determined 
that the Project is Statutorily Exempt from CEQA pursuant to California Public Resources Code 
Section 21155.4, as a mixed-use, transit-proximate development project consistent with a 
previously certified Specific Plan Environmental Impact Report (EIR). 

Therefore, the law could not be clearer that, to grant the appeal(s) and disapprove the 
Project, this Commission is required to make the written findings set forth above supported by a 
preponderance of the evidence.  However, there has been no evidence submitted into the record – 
much less a preponderance of the evidence – to suggest that the Project would have a significant, 
quantifiable, direct, and unavoidable impact, based on objective, identified written standards, 
policies, or conditions, upon the public health or safety.  In fact, there is no evidence in the record 
that the Project would have any public health or safety impacts at all.  The appeals make only 
generic and vague assertions about gentrification and the approvals process – as opposed to 
quantifiable direct health or safety impacts – and therefore do not meet the heavy evidentiary 
burden to permit disapproval.  Therefore, the findings necessary to disapprove the project or to 
impose a condition that the project be developed at a lower density cannot be made, and we 
respectfully submit that the HAA compels the Commission to approve the Project. 

It bears mentioning that, in light of the State’s well-documented housing crisis, the State 
Legislature has repeatedly acted over the course of the last several years to strengthen the HAA.  
The Act provides, “It is the policy of the state that this section should be interpreted and 
implemented in a manner to afford the fullest possible weight to the interest of, and the approval 
and provision of, housing.”5  It also provides, “It is the intent of the Legislature that the conditions 
that would have a specific, adverse impact upon the public health and safety, as described in . . . 
paragraph (1) of subdivision (j), arise infrequently.”6 

The Act provides for a private right of enforcement by the Applicant or a “housing 
organization.”7  If, in any action to enforce the Act, a court finds that the City disapproved a 
housing development project in violation of subdivision (j) of the Act, the court must issue an 
order or judgment compelling compliance with the Act within 60 days, including, but not limited 
to, an order that the City take action on the project.8  The court may issue an order or judgment 

                                                           
5 Id. § 65589.5(a)(2)(L). 
6 Id. § 65589.5(a)(3). 
7 Defined in the Act as “a trade or industry group whose local members are primarily engaged in the construction or 
management of housing units or a nonprofit organization whose mission includes providing or advocating for 
increased access to housing for low-income households and have filed written or oral comments with the local agency 
prior to action on the housing development project.”  Id. § 65589.5(k)(2). 
8 Id. § 65589.5(k)(1)(A). 
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directing the City to approve the project if it finds that the City acted in bad faith when it 
disapproved or conditionally approved the project in violation of the Act, and will retain 
jurisdiction to ensure that its order or judgment is carried out.9  In addition, unlike most private 
rights of enforcement under State law, the Act provides that, except in extraordinary 
circumstances, the plaintiff will be awarded reasonable attorney’s fees and costs.10  

Furthermore, if the City fails to comply with the order or judgment compelling compliance 
with the Act within 60 days, the court must impose fines on the City in a minimum amount of ten 
thousand dollars ($10,000) per housing unit in the housing development project, and may issue 
further orders to ensure compliance with the Act, including potential deemed approval of the 
project.11  If the court finds that the local agency acted in “bad faith” (including, without limitation, 
taking an action that is “frivolous or otherwise entirely without merit”) in disapproving or 
conditionally approving a housing development project, the fines shall be multiplied by a factor of 
five.12 

As indicated by the policy statements in the Act, as well as its private right of enforcement 
and monetary penalty provisions, the State Legislature intends for the Act to have legal weight and 
ready enforceability.  Notably, several cities across the state have recently faced litigation and 
liability under the Act.  In 2017, the City of Berkeley settled a lawsuit filed by California Renters 
Legal Advocacy and Education Fund (CaRLA) and others with respect to a denied housing 
development project, approving the applicable zoning permit and paying up to $44,000 in attorney 
fees.  Other cities, including San Mateo, Los Altos, Sonoma, Lafayette, and Sausalito, have also 
faced Housing Accountability Act litigation from CaRLA and other nonprofit housing 
organizations, and the City of Dublin was forced to approve a 220-unit apartment building that it 
had previously denied.  CaRLA has already submitted a letter to this Commission indicating its 
support for the Project and requesting that the Project approvals be upheld and the appeals denied 
pursuant to the Act—effectively putting the City on notice.  (See attached letter from CaRLA, 
dated September 17, 2019.)13 

                                                           
9 Id.  
10 Id. 
11 Id. § 65589.5(k)(1)(B)(i). 
12 Id. § 65589.5(l). 
13 Other industry groups are also increasingly active in seeking to enforce the Act.  On October 28, 2019, the California 
Association of Realtors, in its first-ever lawsuit under the Act, announced it was suing the City of Huntington Beach 
over its rejection of a 48-unit mixed-income condominium project.   
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The “District Square” project is a textbook example of a project that meets the purposes 
and criteria of the Housing Accountability Act.  It complies with all applicable zoning standards, 
would provide much-needed housing for the West Adams – Baldwin Hills – Leimert Community 
Plan Area and the City at large, and would not cause any adverse impacts to public health or safety.  
In addition to constructing 577 new homes, the Project will improve the walkability of this key 
intersection by providing abundant active, neighborhood-serving commercial uses and public open 
spaces.  Rather than maximize density, the Project’s site plan prioritizes open spaces and 
livability—a substantial improvement over the barren, underutilized existing Property condition.  
As stated above, the Applicant has now volunteered to include 63 Workforce Housing units within 
the Project, which would be deed-restricted for a 30-year covenant period.  For those reasons, we 
respectfully request on behalf of the Applicant that this Commission comply with State housing 
law by voting to deny the appeals and approve the Project. 

We appreciate your time and consideration of this matter.   

      Very truly yours, 
 

       
 
      Dave Rand 
 
 
 
 
 
 
 
 
 
 
cc: Terry Kaufmann Macias, City Attorney 
 Faisal Roble, Department of City Planning 
 Michelle Singh, Department of City Planning 

Steve M. Garcia, Department of City Planning 
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California Renters Legal Advocacy and Education Fund 

1260 Mission St 

San Francisco, CA 94103 

hi@carlaef.org 

 
9/17/2019 
 
South Los Angeles Area Planning Commission 
1968 West Adams Boulevard, Meeting Room A 
Los Angeles, CA 90018 
Etta Armstrong, Commission Executive Assistant I, apcsouthla@lacity.org; 
Eric D. Bates, President  
Gail Willis, Vice President  
Antoinette Anderson, Commissioner  
Jaqueline Orozco, Commissioner  
Stevie Stern, Commissioner 
 
Via Email 
 
Re: Crenshaw Boulevard/Obama Boulevard Mixed Use Project 

Case No. DIR-2018-3204-SPR-SPP-1A 
 

Dear Commissioners, 
 
The California Renters Legal Advocacy and Education Fund (CaRLA) submits this letter to             
inform you that the South Los Angeles Area Planning Commission has an obligation to abide by                
all relevant state housing laws when evaluating the above captioned proposal, including the             
Housing Accountability Act.  
 
California Government Code § 65589.5, the Housing Accountability Act, prohibits localities 
from denying housing development projects that are compliant with the locality’s Zoning 
Ordinance and General Plan at the time the application was deemed complete, unless the locality 
can make findings that the proposed housing development would be a threat to public health and 
safety. The most relevant section is copied below: 

 
(j) When a proposed housing development project complies with applicable,          
objective general plan and zoning standards and criteria, including design review           
standards, in effect at the time that the housing development project's application            
is determined to be complete, but the local agency proposes to disapprove the             
project or to approve it upon the condition that the project be developed at a lower                
density, the local agency shall base its decision regarding the proposed housing            
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development project upon written findings supported by substantial evidence on          
the record that both of the following conditions exist: 
 
(1) The housing development project would have a specific, adverse impact upon            

the public health or safety unless the project is disapproved or approved            
upon the condition that the project be developed at a lower density. As used              
in this paragraph, a "specific, adverse impact" means a significant,          
quantifiable, direct, and unavoidable impact, based on objective, identified         
written public health or safety standards, policies, or conditions as they           
existed on the date the application was deemed complete. 

 
(2) There is no feasible method to satisfactorily mitigate or avoid the adverse             

impact identified pursuant to paragraph (1), other than the disapproval of           
the housing development project or the approval of the project upon the            
condition that it be developed at a lower density. 

 

The Applicant proposes to construct a 577-unit, 5-story mixed use building on a 288,990 square 
foot site within the C2-2D-SP Zone within Subarea A of the Crenshaw Corridor Specific Plan, 
the South Los Angeles Alcohol Sales Specific Plan Area and the West Adams-Baldwin 
Hills-Leimert Community Plan area. 
 
The above captioned proposal is zoning compliant and general plan compliant, therefore, your             
local agency must approve the application, or else make findings to the effect that the proposed                
project would have an adverse impact on public health and safety, as described above. The               
Planning Director determined that the project should be approved, and staff recommends that the              
Planning Director’s determination be upheld and the appeal denied.  
 
CaRLA is a 501(c)3 non-profit corporation whose mission is to restore a legal environment in               
which California builds housing equal to its needs, which we pursue through public impact              
litigation and providing educational programs to California city officials and their staff.  
 
Sincerely, 

 
Dylan Casey 
Executive Director 
California Renters Legal Advocacy and Education Fund 
 

California Renters Legal Advocacy and Education Fund - hi@carlaef.org 

1260 Mission St, San Francisco, CA 94103 
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9/17/2019 
 
South Los Angeles Area Planning Commission 
1968 West Adams Boulevard, Meeting Room A 
Los Angeles, CA 90018 
Etta Armstrong, Commission Executive Assistant I, apcsouthla@lacity.org; 
Eric D. Bates, President  
Gail Willis, Vice President  
Antoinette Anderson, Commissioner  
Jaqueline Orozco, Commissioner  
Stevie Stern, Commissioner 
 
Via Email 
 
Re:  Crenshaw Boulevard/Obama Boulevard Mixed Use Project 

Case No. DIR-2018-3204-SPR-SPP-1A 
 

Dear Commissioners, 
 
The California Renters Legal Advocacy and Education Fund (CaRLA) submits this letter to inform 
you that the South Los Angeles Area Planning Commission has an obligation to abide by all 
relevant state housing laws when evaluating the above captioned proposal, including the Housing 
Accountability Act.  
 
California Government Code § 65589.5, the Housing Accountability Act, prohibits localities 
from denying housing development projects that are compliant with the locality’s Zoning 
Ordinance and General Plan at the time the application was deemed complete, unless the locality 
can make findings that the proposed housing development would be a threat to public health and 
safety. The most relevant section is copied below: 

 
(j) When a proposed housing development project complies with applicable, 
objective general plan and zoning standards and criteria, including design review 
standards, in effect at the time that the housing development project's application is 
determined to be complete, but the local agency proposes to disapprove the project 
or to approve it upon the condition that the project be developed at a lower density, 
the local agency shall base its decision regarding the proposed housing development 
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California Renters Legal Advocacy and Education Fund - hi@carlaef.org 

1260 Mission St, San Francisco, CA 94103 

project upon written findings supported by substantial evidence on the record that 
both of the following conditions exist: 
 

(1) The housing development project would have a specific, adverse impact 
upon the public health or safety unless the project is disapproved or approved 
upon the condition that the project be developed at a lower density. As used 
in this paragraph, a "specific, adverse impact" means a significant, 
quantifiable, direct, and unavoidable impact, based on objective, identified 
written public health or safety standards, policies, or conditions as they 
existed on the date the application was deemed complete. 
 
(2) There is no feasible method to satisfactorily mitigate or avoid the adverse 
impact identified pursuant to paragraph (1), other than the disapproval of the 
housing development project or the approval of the project upon the condition 
that it be developed at a lower density. 

 

The Applicant proposes to construct a 577-unit, 5-story mixed use building on a 288,990 square 
foot site within the C2-2D-SP Zone within Subarea A of the Crenshaw Corridor Specific Plan, 
the South Los Angeles Alcohol Sales Specific Plan Area and the West Adams-Baldwin Hills-
Leimert Community Plan area. 
 
The above captioned proposal is zoning compliant and general plan compliant, therefore, your 
local agency must approve the application, or else make findings to the effect that the proposed 
project would have an adverse impact on public health and safety, as described above.  The 
Planning Director determined that the project should be approved, and staff recommends that the 
Planning Director’s determination be upheld and the appeal denied.  
 
CaRLA is a 501(c)3 non-profit corporation whose mission is to restore a legal environment in 
which California builds housing equal to its needs, which we pursue through public impact 
litigation and providing educational programs to California city officials and their staff.  
 
Sincerely, 

 
Dylan Casey 
Executive Director 
California Renters Legal Advocacy and Education Fund 
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