






 

SUMMARY OF CITY OBLIGATIONS FOR  
ENVIRONMENTAL LEADERSHIP DEVELOPMENT PROJECTS DURING ENTITLEMENT PROCESS 

1. City shall  issue a public notice within 10 days of the Governor’s certification [California 
Public Resources Code (“PRC”) §21187]. 

2. City shall specify form and manner of applicant’s payment of costs for the preparation 
of  the  administrative  record  concurrent with  review  and  consideration of  the project 
[PRC §21183(f)]. 

3. City  shall  prepare  the  administrative  record  concurrently with  administrative  process 
[PRC §21186(a)]. 

4. City shall maintain an Internet Web site upon which all documents and other materials 
placed in the administrative record shall be posted on and be downloadable from [PRC 
§21186(b)]. 

5. City shall make the draft EIR, and all other documents submitted to, or relied on by the 
City  in  the preparation of  the draft EIR, available  to  the public  in a  readily accessible 
electronic format [PRC §21186(c)]. 

6. City shall make any document prepared by the City or submitted by the applicant after 
the release of the draft EIR that  is a part of the record of proceedings available to the 
public  in  a  readily  accessible  electronic  format  within  5  business  days  after  the 
document is released or received by the City [PRC §21186(d)]. 

7. City  shall  encourage written  comments  on  the  project  to  be  submitted  in  a  readily 
accessible electronic  format, and shall make any comment available  to  the public  in a 
readily  accessible  electronic  format  within  5  business  days  of  its  receipt  [PRC 
§21186(e)]. 

8. City  shall  convert  any  comment  that  is  not  in  an  electronic  format  into  a  readily 
accessible electronic  format within 7 business days after  its  receipt, and  shall make  it 
available to the public in that format [PRC §21186(f)]. 

9. City is not required to post copyright‐protected documents submitted to or relied upon 
by the City and that were not specifically prepared for the project, but must prepare an 
index of such documents, specifying the libraries or City offices in which hard copies of 
the copyrighted materials are available, no  later  than  the date of  release of  the draft 
EIR, or within 5 business days after the release of the draft EIR [PRC 21186(g)]. 

10. If City approves the project, City shall certify the administrative record within 5 days of 
the approval [PRC §21186(h)]. 

11. City shall monitor and enforce environmental mitigation measures [PRC §21183(d)]. 
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(2) A clean renewable energy project that generates electricity exclusively through wind or solar, but not including 
waste incineration or conversion.

(3) A clean energy manufacturing project that manufactures products, equipment, or components used for 
renewable energy generation, energy efficiency, or for the production of clean alternative fuel vehicles.

(c) “Transportation efficiency” means the number of vehicle trips by employees, visitors, or customers of the 
residential, retail, commercial, sports, cultural, entertainment, or recreational use project divided by the total 
number of employees, visitors, and customers.

(Added by Stats  2011, Ch  354, Sec  1  Effective January 1, 2012  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

This chapter does not apply to a project if the Governor does not certify a project as an environmental 
leadership development project eligible for streamlining provided pursuant to this chapter prior to January 1, 
2016.

(Amended by Stats  2013, Ch  386, Sec  8  Effective January 1, 2014  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

A person proposing to construct a leadership project may apply to the Governor for certification that the 
leadership project is eligible for streamlining provided by this chapter. The person shall supply evidence and 
materials that the Governor deems necessary to make a decision on the application. Any evidence or materials 
shall be made available to the public at least 15 days before the Governor certifies a project pursuant to this 
chapter.

(Added by Stats  2011, Ch  354, Sec  1  Effective January 1, 2012  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

The Governor may certify a leadership project for streamlining pursuant to this chapter if all the following 
conditions are met:

(a) The project will result in a minimum investment of one hundred million dollars ($100,000,000) in California 
upon completion of construction.

(b) The project creates high-wage, highly skilled jobs that pay prevailing wages and living wages and provide 
construction jobs and permanent jobs for Californians, and helps reduce unemployment. For purposes of this 
subdivision, “jobs that pay prevailing wages” means that all construction workers employed in the execution of the 
project will receive at least the general prevailing rate of per diem wages for the type of work and geographic 
area, as determined by the Director of Industrial Relations pursuant to Sections 1773 and 1773.9 of the Labor 
Code. If the project is certified for streamlining, the project applicant shall include this requirement in all contracts 
for the performance of the work.

(c) The project does not result in any net additional emission of greenhouse gases, including greenhouse gas 
emissions from employee transportation, as determined by the State Air Resources Board pursuant to Division 
25.5 (commencing with Section 38500) of the Health and Safety Code.

(d) The project applicant has entered into a binding and enforceable agreement that all mitigation measures 
required pursuant to this division to certify the project under this chapter shall be conditions of approval of the 
project, and those conditions will be fully enforceable by the lead agency or another agency designated by the lead 
agency. In the case of environmental mitigation measures, the applicant agrees, as an ongoing obligation, that 
those measures will be monitored and enforced by the lead agency for the life of the obligation.

(e) The project applicant agrees to pay the costs of the Court of Appeal in hearing and deciding any case, 
including payment of the costs for the appointment of a special master if deemed appropriate by the court, in a 
form and manner specified by the Judicial Council, as provided in the Rules of Court adopted by the Judicial 
Council pursuant to subdivision (f) of Section 21185.

(f) The project applicant agrees to pay the costs of preparing the administrative record for the project concurrent 
with review and consideration of the project pursuant to this division, in a form and manner specified by the lead 
agency for the project.

(Amended by Stats  2013, Ch  386, Sec  9  Effective January 1, 2014  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

(a) The Governor may certify a project for streamlining pursuant to this chapter if it complies with the 
conditions specified in Section 21183.
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(b) (1) Prior to certifying a project, the Governor shall make a determination that each of the conditions specified 
in Section 21183 has been met. These findings are not subject to judicial review.

(2) (A) If the Governor determines that a leadership project is eligible for streamlining pursuant to this chapter, he 
or she shall submit that determination, and any supporting information, to the Joint Legislative Budget Committee 
for review and concurrence or nonconcurrence.

(B) Within 30 days of receiving the determination, the Joint Legislative Budget Committee shall concur or 
nonconcur in writing on the determination.

(C) If the Joint Legislative Budget Committee fails to concur or nonconcur on a determination by the Governor 
within 30 days of the submittal, the leadership project is deemed to be certified.

(c) The Governor may issue guidelines regarding application and certification of projects pursuant to this chapter. 
Any guidelines issued pursuant to this subdivision are not subject to the rulemaking provisions of the 
Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of 
the Government Code).

(Added by Stats  2011, Ch  354, Sec  1  Effective January 1, 2012  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

On or before July 1, 2014, the Judicial Council shall adopt a rule of court to establish procedures applicable 
to actions or proceedings brought to attack, review, set aside, void, or annul the certification of the environmental 
impact report for an environmental leadership development project certified by the Governor pursuant to this 
chapter or the granting of any project approvals that require the actions or proceedings, including any potential 
appeals therefrom, be resolved, within 270 days of certification of the record of proceedings pursuant to Section 
21186.

(Repealed and added by Stats  2013, Ch  386, Sec  11  Effective January 1, 2014  Repealed as of January 1, 2017, pursuant to 
Section 21189 3 )

Notwithstanding any other law, the preparation and certification of the administrative record for a 
leadership project certified by the Governor shall be performed in the following manner:

(a) The lead agency for the project shall prepare the administrative record pursuant to this division concurrently 
with the administrative process.

(b) All documents and other materials placed in the administrative record shall be posted on, and be downloadable 
from, an Internet Web site maintained by the lead agency commencing with the date of the release of the draft 
environmental impact report.

(c) The lead agency shall make available to the public in a readily accessible electronic format the draft 
environmental impact report and all other documents submitted to, or relied on by, the lead agency in the 
preparation of the draft environmental impact report.

(d) A document prepared by the lead agency or submitted by the applicant after the date of the release of the 
draft environmental impact report that is a part of the record of the proceedings shall be made available to the 
public in a readily accessible electronic format within five business days after the document is released or received 
by the lead agency.

(e) The lead agency shall encourage written comments on the project to be submitted in a readily accessible 
electronic format, and shall make any comment available to the public in a readily accessible electronic format 
within five days of its receipt.

(f) Within seven business days after the receipt of any comment that is not in an electronic format, the lead 
agency shall convert that comment into a readily accessible electronic format and make it available to the public in 
that format.

(g) Notwithstanding paragraphs (b) to (f), inclusive, documents submitted to or relied on by the lead agency that 
were not prepared specifically for the project and are copyright protected are not required to be made readily 
accessible in an electronic format. For those copyright-protected documents, the lead agency shall make an index 
of these documents available in an electronic format no later than the date of the release of the draft 
environmental impact report, or within five business days if the document is received or relied on by the lead 
agency after the release of the draft environmental impact report. The index must specify the libraries or lead 
agency offices in which hardcopies of the copyrighted materials are available for public review.

(h) The lead agency shall certify the final administrative record within five days of its approval of the project.
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(i) Any dispute arising from the administrative record shall be resolved by the superior court. Unless the superior 
court directs otherwise, a party disputing the content of the record shall file a motion to augment the record at the 
time it files its initial brief.

(j) The contents of the record of proceedings shall be as set forth in subdivision (e) of Section 21167.6.

(Amended by Stats  2013, Ch  386, Sec  12  Effective January 1, 2014  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

Within 10 days of the Governor certifying an environmental leadership development project pursuant to 
this section, the lead agency shall, at the applicant’s expense, issue a public notice in no less than 12-point type 
stating the following:

“THE APPLICANT HAS ELECTED TO PROCEED UNDER CHAPTER 6.5 (COMMENCING WITH SECTION 21178) OF THE 
PUBLIC RESOURCES CODE, WHICH PROVIDES, AMONG OTHER THINGS, THAT ANY JUDICIAL ACTION 
CHALLENGING THE CERTIFICATION OF THE EIR OR THE APPROVAL OF THE PROJECT DESCRIBED IN THE EIR IS 
SUBJECT TO THE PROCEDURES SET FORTH IN SECTIONS 21185 TO 21186, INCLUSIVE, OF THE PUBLIC 
RESOURCES CODE. A COPY OF CHAPTER 6.5 (COMMENCING WITH SECTION 21178) OF THE PUBLIC RESOURCES 
CODE IS INCLUDED BELOW.”

The public notice shall be distributed by the lead agency as required for public notices issued pursuant to 
paragraph (3) of subdivision (b) of Section 21092.

(Amended by Stats  2013, Ch  386, Sec  13  Effective January 1, 2014  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

The provisions of this chapter are severable. If any provision of this chapter or its application is held to be 
invalid, that invalidity shall not affect any other provision or application that can be given effect without the invalid 
provision or application.

(Added by Stats  2011, Ch  354, Sec  1  Effective January 1, 2012  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

Except as otherwise provided expressly in this chapter, nothing in this chapter affects the duty of any party 
to comply with this division.

(Added by Stats  2011, Ch  354, Sec  1  Effective January 1, 2012  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

If, prior to January 1, 2016, a lead agency fails to approve a project certified by the Governor pursuant to 
this chapter, then the certification expires and is no longer valid.

(Amended by Stats  2013, Ch  386, Sec  14  Effective January 1, 2014  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

The Judicial Council shall report to the Legislature on or before January 1, 2015, on the effects of this 
chapter, which shall include, but not be limited to, a description of the benefits, costs, and detriments of the 
certification of leadership projects pursuant to this chapter.

(Added by Stats  2011, Ch  354, Sec  1  Effective January 1, 2012  Repealed as of January 1, 2017, pursuant to Section 
21189 3 )

This chapter shall remain in effect until January 1, 2017, and as of that date is repealed unless a later 
enacted statute extends or repeals that date.

(Amended by Stats  2013, Ch  386, Sec  15  Effective January 1, 2014  Repealed as of January 1, 2017, by its own provisions  
Note: Repeal affects Chapter 6 5, commencing with Section 21178 )
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